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---Upon commencing at 8:35 a.m. 

THE CHAIRMAN: Good morning. Be seated, 
please. 

Mr. Lindgren? 

MR. LINDGREN: Good morning, Mr. 
Chairman. 

JOHN McNICOL, 

FRANK D. KENNEDY, 

J. JOSEPH CHURCHER, 

RICHARD WILLIAM GROVES, 

HARTLEY MULTAMAKI, 

ALBERT BISSCHOP, 

ROGER W. DAVISON, 

ROBERT THOMAS FLEET, Resumed 
CROSS-EXAMINATION BY MR. LINDGREN: 

Q. Mr. Bisschop, I would like to start 
with you this morning and I would like to start with 
your evidence that you presented in relation to access 
road planning. 

Now, Mr. Bisschop, we have reviewed your 
CV and were wondering, have you ever actually drafted a 
timber management plan? 

MR”. BissCHOPs=sA. #NoO;alahaven -t. 

Q. And have you ever actually planned an 
access road? 

A. No, I haven't. 


Ow Gise1o Lair eco say .thenyeMnvebisschop, 


that you have had no practical or firsthand experience 
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in access road planning? 

A. Not in the subject of access road 
planning but certainly in terms of the planning of what 
I would refer to as linear facilities; for example, 
Hydro lines at the time when I was with Ontario Hydro. 

Q. Those are not forest access roads? 

A. No, but in terms of the kinds of 
principles involved, particularly as it relates to 
environmental assessment, I believe there are very 
appropriate similarities. 

Q. That may well be, Mr. Bisschop, but I 
believe the actual question was somewhat more narrow, 
and it was: You have had no practical or firsthand 
experience in access road planning? 

Aelia ces pees 

Q. Thank you. Would you agree with me 
then that the evidence that you presented to this point 
has largely described the theory of access road 
planning, you have not described how that planning 
process is actually implemented in the area of the 
undertaking? 

A. That's correct and that's how I would 
characterize my job and my position at the Ministry of 
Natural Resources. 


Q. Okay, thank .jyou.. I would.like to 
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start with the one-kilometre corridor planning process 
and it might be useful, Mr. Bisschop, to refer to 
Exhibit 837A which is the overhead that you presented 
in relation to that evidence. 

A. Yes, I have Be 

Q. Now, before we actually review this 
exhibit, would you agree with me, Mr. Bisschop, that 
the one-kilometre corridor planning stage is a very 
important stage of the road planning process? 

Aue Wes ,e/ands Iidiaddiitoy that. thatid 
believe the planning of the primary access system is 
the important part of the process. We happen to define 
it in terms of a one-kilometre dimension, yes. 

Q. And one of the reasons the 
one-kilometre corridor stage is important is because of 
the long-term directional nature of the corridor and 
the permanent nature of the access roads that are 
constructed? 

A. Yes, exactly. 

Q. And, as well, I think you indicated 
that you also wanted to minimize the number of roads 
that were constructed? 

A. Certainly in terms of the primary 
system, it's the system for the entire management unit 


and it ought to be looked at in terms of designing an 
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efficient system for the entire unit. 

Q. Now, in your evidence you described 
the one-kilometre stage as an environmental assessment 
style of analysis; do you recall that testimony? 

° i lerecaliethateas Iemonota sures I 
specifically referred to the one-kilometre primary road 
coring analysis as being environmental assessment 
style, perhaps Iy did osit) isumore tof.daebroadt analysis 
than the specifics that environmental assessment 
entails. 

Q. Well, let's explore that a little 
bit, and for the record I can indicate that that 
particular reference is found at page 23247. And, Mr. 
Bisschop, that comment was made in relation to the 
one-kilometre stage process. 

A. Yes. And to recall now, I believe in 
terms _ of; ~<.ongExhibit.. @37A,a theaverymetarsty bul le teat 
made that comment probably in relation to that point. 
We look at alternatives, we analyse alternatives, we 
make a decision and rationalize our selection, and I 
would equate that to typical environmental assessment 
style analysis. 

Q.  Well,.as Iosay, let’s explore’ thatea 
little bit more deeply, Mr. Bisschop. I think upon a 


closer examination I think you will find it's not 
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really environmental assessment at all, it lacks some 
of the elements, the typical elements that we would 
find in environmental assessment. 

For example, can you confirm that the 
one-kilometre corridor stage does not consider or 
evaluate the ‘do nothing' alternative? 

A. I guess I would argue that it is 
considered in the sense that perhaps, I guess you could 
say, it is dismissed in the sense that we have to 
provide access to the areas that are eligible, so the 
‘do nothing' in effect quickly becomes an alternative 
that is not available to you. 

Q. I think you just indicated that the 
‘do nothing' alternative may be considered, but it's 
not evaluated or analysed? 

A. In any kind of a formal sense it is 
not analysed, you are correct there, yes. 

Q. And would you agree with me that the 
consideration and evaluation of the ‘do nothing' 
alternative is a common element in typical 
environmental assessment? 

AneeYessethat! sitcorrect’: 

Q. Would you also agree that the 
one-kilometre corridor stage does not consider or 


evaluate the environmental impacts of the harvesting 
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that will occur as a result of the access roads that 
are constructed? 

A. That's correct, if you were dealing 
with the road. 

| Q. Perhaps I could direct you to page 
135 of the) ClasseRA<) Ii melookingwatethettarstufiule. 
paragraph that commences with the words: 

"The broad environmental analysis of 

the single corridor..." 

Do you have that, Mr. Bisschop? 

Asn Ves ol eaOs 

Q. Now, this paragraph goes on to 
indicate that the analysis addresses three main 
criteria; namely, effectiveness of access to the entire 
area eligible for operations; secondly, the 
accommodation of preliminary areas of concern and the 
estimated construction, transportation and maintenance 
costs; and in the paragraph below it further indicates 
that a use management strategy should be considered and 
developed. 

First sofvalls~ cbawouldelikettosask syou 
about the second bullet, the accommodation of 
preliminary areas of concern. Does this mean that the 
planners simply address a question of whether or not 


the road hits or misses the preliminary AOC? 
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A. That's certainly the major part of 
it. I would add to that that one would want to 
describe, if you are affecting what is called a 
preliminary area of concern, what are the values within 
that area of concern that you are affecting because -- 

Q. You made one -- sorry. SOnive COL CUL 
you off, you can continue. 

A. In the sense that ultimately you want 
to compare alternatives and you want the additional 
information about what are the values that have been 
generalized into that concept of what I've called 
preliminary areas of concern so that you can make a 
meaningful comparative analysis of the alternatives. 

Q. Now, I agree that it would be 
desirable do that, Mr. Bisschop. Can you point to me 
or point the Board to any provision in the Class EA 
that actually requires the planners to do that? 

A. No, you're correct. I'm adding an 
interpretation to what I mean by the words 
accommodation of preliminary areas of concern. 

First of all, are you affecting them, how 
are you affecting them; and then, secondly, I'm saying 
ineacdi ticnyedookeamii ttle furthers andedescribes the 
values that are encountered when you are affecting 


them. And you are correct, there is no additional 
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detailed direction to do that, but that's how I would 
add additional interpretation of those words. 

Q. And precisely how would your 
interpretation filter down to the planners who are 
actually undertaking road planning; is that sort of 
direction contained within a policy or a guideline or 
directive? 

Aloe No-geWhate Te would sayansiati's ‘brought 
to the attention of the planning teams primarily 
through the last two years when we've conducted our 
provincial training courses where there is further -- 
there has been further elaboration of what's expected 
in the analysis of alternatives at the 20-year primary 
corridor stage. 

Q. It may well be beneficial to 
incorporate that into the training sessions or seminars 
that the Ministry has conducted, but would it not also 
be advisable or desirable to express that direction in 
the form of a directive or procedure or a bulletin, 
something of that nature? 

A. I think we have found ourselves that 
unquestionably additional detailed direction is 
required on subjects such as this. 

Q. And what are the Ministry's 


intentions in terms of addressing that need? 
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A. Certainly it is something we would 
address through training. We have addressed and we 
Will address further the subject of whether or not it 
requires additional written direction. In terms of a 
bulletin, is something that I would want to consider 
and the Ministry would want to consider in terms of 
this is only one item in probably a host of many items 
that would require further direction: Is production of 
written bulletin direction the most effective way to 
ensure that that understanding is delivered to the 
field offices. 

Q. Is that under active consideration 
right now, Mr. Bisschop? | 

A. I think I can simply speak generally 
that we have found even in our most recent training 
courses in June of this year that additional direction 
is required in various aspects of planning, 
particularly related to, again, what I would broadly 
call this environmental analysis requirements when it 
comes to roads and planning of operations in areas of 
concern. 

And, yes, in fact Mr. McNicol and I have 
spoken to the subject of the additional training 
requirements that we still believe are necessary for 


people to have a complete understanding of what's 
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expected. 

MR. MARTEL: Could it become a term and 
condition? 

MR. BISSCHOP: Excuse me? 

MR. MARTEL: Could it become a term or a 
condition that the Ministry be prepared to add to its 
terms and conditions which it has already prepared? 

MR. BISSCHOP: Well, we do have a term 
and condition that addresses training, I can't recall 
the number. I would be concerned about that term and 
condition becoming a volume in itself if we are going 
to deal with the specific details of every aspect of 
the planning process that requires some further written 
direction. 

It is something that could be considered, 
yes, but I think it's more a matter of I believe -- if 
there is a requirement for further direction, I believe 
that's something that the message could be delivered to 
the Ministry of Natural Resources and it would be our 
obligation to live up to that requirement and produce 
the necessary direction to our field offices to ensure 
that all of the requirements are clearly understood and 
met in the future. 

MR. LINDGREN: Q. In addition to written 


direction, are there other options that are under 
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consideration by the Ministry to address this perceived 
need for additional training or direction in this 
matter? 

MR. BISSCHOP: A. I think -- again 
referring to thinking na discussions that in 
particular Mr. McNicol and I have had on this subject 
over the last number of months, perhaps a more 
effective way to deliver the message is to use examples 
from plans that we consider to be good examples of the 
necessary approach to, for example, this planning 
subject and use that as a way of communicating the 
requirements as opposed to a detailed written direction 
to all our field offices that these are the elements of 
the process that are required. 

We could perhaps do it much more 
effectively through using examples that we believe meet 
the requirements and through that convey the necessary 
message about what we expect. 

Q. And how would those real life 
examples be circulated to the planners? 

A. Through our training courses which we 
have designed to be - I'm not sure of the right word to 
use - we approach training by directing our efforts to 
those people who will be producing plans in the 


upcoming year. 
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So we would direct ourselves to the 
immediate requirement of making sure the people 
producing the next round of plans would get the 
training, and I would argue that progressively in 
following years we would focus or add to our planning 
requirements through the planning courses and that’s 
how we would make our expectations known to planning 
teams. 

Q. I think you just indicated that you 
are considering the use of real life examples in these 
training sessions at some point. I take it that they 
are not -- real life examples are not currently being 
used? 

A. We have done that. There has been -- 
as we have indicated, we have been working with the 
process for now I believe three years. There has been 
variablity in terms of the approach. Approaches that 
have been taken, we would like to obviously - and we 
must - reduce that variability and we must more clearly 
explain what are the requirements and what are thes 
expectations, and I would suggest that we have dealt 
with that through training already. 

Hopefully and expectedly the products 
that are produced during this year will provide us with 


examples that we can use in training next year. 
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Q. Just a couple of final questions 
before we move on, Mr. Bisschop. You have indicated 
that this training session or the roads component of 
the training sessions have been in place for two to 
three years? 

A. That's right. We have been applying 
the process since the beginning of 1986. 

Q. How did the Ministry originally 
identify the need for additional training? How did 
this come to the Ministry's attention and what kind of 
circumstances prompted the Ministry to devise this 
strategy? 

A. The plans that were produced in 1987, 
again, I'd probably say showed considerable 
variability. We had originally thought when the 
documents were issued to our field offices at the end 
of '85 beginning of 1986 that along with that a 
provincial training requirement was necessary. 

At the time we decided that the way to do 
that was to deal with training of our regional planning 
specialists from main office and allow our regional 
planning specialists to, in effect, train district 
staff within their regions. We found from the 
experience of 1987 plans that we were getting 


variability amongst, first of all, the training efforts 
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from regions to districts amongst the various regions 
and, consequently, we were getting variable results in 
terms of the plans that were produced. 

Q.- Can you provide particulars of those 
variable results? 

A. You mean particulars in terms of 
examples of individual plans? 

0.474 Corrects 

MR. FREIDIN: ° Well -- 

THE CHAIRMAN: Just a minute, what 
purpose are examples of variability amongst the regions 
of efforts undertaken two to three years ago? 

MR. LINDGREN: Well, I think it might be 
instructive to determine why the Ministry determined 
that there was a need for this additional training and 
then that will help us answer whether or not the 
training sessions that they are proposing actually 
address the variability that we have seen to this 
Ppoants 

THE CHAIRMAN: But isn't it enough that 
they have identified a need to try and standardize the 
level of knowledge about this kind of methodology out 
there? 

MR. LINDGREN: That's correct, they have 


attempted to standardize it. I am just wondering 
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whether or not that's sufficient to address the 
variability that we have -- or that Mr. Bisschop has 
seen to this point. Perhaps I can address that 
question to Mr. Bisschop. 

MRSSEREIDIN«] WebirrMr atchairman, ©D¢don*t 
think we are here to design the training course, I 
think we are here to design what the product is 
supposed to be and it should be left, I think, to the 
people who implement this process to, in fact, meet any 
obligations which are imposed on it by a term and 
condition to deliver a product. And that's what's 
important, not to design the training program. 

MR. LINDGREN: I can advise my friend it 
is not my intention to design the detailed components 
of the training session, my interest is a little more 
generic than that. 

I am wondering whether or not the 
training sessions that are currently underway, whatever 
they may be, I am wondering if they are effective at 
addressing the variability that Mr. Bisschop has seen 
and I don't understand what he means by variability, I 
am asking for clarification of that term. 

MRSEBISSCHOPSF SByevartability Loguess i 
would refer to the -- step back. I think this 


discussion comes back to page 135 in terms of the 
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subject of accommodation of preliminary areas of 
concern, what would I expect to see. And I think by 
variability I was referring to the variability in terms 
of documentation of the kinds of things that were 
addressed within the basic structure of the process. 

The structure of the process, the basic 
elements that need to be covered I would say are quite 
well understood. The variability I'm referring to is 
in the, what I would call the analysis, the kind of 
documentation that is produced about, for example, each 
alternative, the kind of documentation that 
rationalizes the selection of one alternative from that 
analysis. So phate what I'm talking about in terms of 
variability. 

Just to step back to the subject of how 
we got into provincial training, Tirwouldijust Like ‘to 
finish that off in the sense that, as I indicated, we 
had - to use the word variability again - variability 
in terms of the training that was delivered by our 
regional staff to their respective districts amongst 
the various regions and variability in terms of what I 
have just explained as the documentation material that 
we would see in individual plans. 

We realized I think - and we began this 


in our first training in early 1988 - we realized in 
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late 1987 that we are dealing with a planning process 
that is provincial in nature and we came to an 
understanding that we needed to deliver training that 
was provincial in nature and we -- in the design of 
that training, I believe we incorporated the thoughts 
of regional staff who were involved in training in the 
regions in 1987 and designed a course for provincial 
training for upcoming plans. 

That course has evolved during 1988 and 
again in 1989. I believe the most recent courses we 
delivered in June of '89 were of course our best 
efforts. We still see a requirement for additional 
effort particularly in terms of this question of 
documentation and-- 

MR. LINDGREN) °O. . Andyv-~ sorry. 

Mano CSSCHOP 3 7A. We——thetprocess#is 
understood, the documentation is produced to accompany 
the application of that process so that it is 
clearly -- so that one can see clear tracing of 
decision-making, is something that I think we still 
need to direct additional efforts to. 

Q. Just one final question before we 
move on, Mr. Bisschop. You have indicated that roads 
planning or the documentation therefore is one area 


where additional training is required. What are the 
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other subjects or areas where the Ministry -- that the 
Ministry has identified that require further training? 

A. I can speak to what I would call 
theta | 

THE CHAIRMAN: Excuse me just one second. 
---Discussion off the record 

THE CHAIRMAN: Okay, go ahead. 

MR. BISSCHOP: I can speak to what I see 
the requirements being in terms of that part of the 
process that I think you understand as being the focus 
of my evidence, which is road planning primarily in 
area of concern planning, public consultation. 

Mr. Kennedy perhaps could speak to the 
subject of some of the more -- what I call the more 
technical forestry matters which require training. 

Area of concern planning, again 
particularly in terms of the expected documentation of 
that process; and, secondly, consistency in terms of 
applicant of our guidelines. 

Everyone is aware of the appointment of 
Mr. McNicol earlier this year. His appointment in my 
view is increasingly to provide in some ways assistance 
to me in terms of ensuring proper application of all of 
the guidelines and manuals that we use in the Ministry 


within the structure that is being described in the 
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process for planning of operations. 

Also, I see training requirements in 
terms of public consultation, the whole subject of how 
we involve the public, how we come to decisions that 
involve the public and documentation of that side of 
planning as well. 

Again, as I said, in terms of the more 
technical forestry matters, perhaps Mr. Kennedy would 
like to add a few comments about where we see training 
needs there. 

MR. LINDGREN: Q. Please do so, Mr. 
Kennedy. 

MR. KENNEDY: A. Just by way of 
introduction, I think first of all foresters are now 
faced with timber management plans being much more of a 
public document than they have ever been before and as 
a profession I think we are having some difficulty 
coming to grips with that in terms of our technical 
training, it hasn't always led us to have the skills 
necessary to translate some of our technical 
information into easily understood for the lay public. 

So we are putting efforts now into making 
plans more readable, making them easier to understand 
and to put an effort into the aspect of having 


decision-making more traceable in the plan, that is 
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following through with the information that is 
available, the kind of forecast of activities that will 
(oYo eb bes 

iInwparticularpethat leads us to a desire 
to make a better effort as shown by the linkages in the 
plan, and by linkages I am referring to drawing better 
attention to those objectives that are in mind or the 
land base and showing how the action that will take 
place on the ground as planned in the plan will achieve 
those objectives. 

I think that is one of the key areas in 
which people are interested in seeing, why we are 
undertaking action and what will become of those 
issues. 

Q. Are there any other technical issues 
that might come immediately to mind? 

A. I would say there's, as Mr. Bisschop 
has indicated, there are many small matters that we 
would like to address in terms of improved 
understanding, particularly by way of the phrase that I 
have used internally during our training sessions, is 
the expectation of filling in the tables, and I think 
that there is room for improvement there. 

As Mr. Bisschop has indicated, when we 


first set out on the training exercise and the first 
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plan was set out to use the manual in their planning 
team, in their plan preparation, there was examples to 
follow, it was a new process and the tables were blank 


and, consequently, there was some interpretation as to 


exactly what number fit in what tables, where the 


numbers were derived from, the linkages that number has 
to other parts of the timber management plan. 

So there are a host of areas that evolved 
around that discussion that we would like to provide 
better direction by indicating to people what our 
expectations are and the way that we have been 
directing that primarily to date is by the use of 
timber management plans at the training sessions by 
developing plans available for individuals to look at 
to see some of the good things that individual planning 
teams have done and to observe other things that we 
would like to see improved. 

We have often used the Red Lake Plan at 
our training sessions and highlighted how much easier 
it is to read than some of the other plans that we were 
dealing with historically. 

Also, Mr. Multamaki in his plan went to 
some effort to indicate the linkages back and forth 
between various sections and we have used that to 


advise people as to the kind of expectations that we 
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have. 

Q. Thank you, Mr. Kennedy, that has been 
quite helpful. 

THE CHAIRMAN: Mr. Lindgren, just to go 
back to this training business. What would you expect 
a Board such as this to do in terms of its role later 
on in writing a decision and attaching conditions of 
approval with respect, for instance, to training 
sessions or training of personnel? 

What I am saying is this, is that the 
Board often fashions as part of an approval a condition 
of approval which might state that an applicant shall 
develop appropriate protocols or shall develop an 
appropriate training program to deal with whatever the 
subject matter is. Would you expect the Board to 
outline in detail what that training program should 
consist of almost down to the classroom level that the 
courses developed shall deal with and list 15 subjects 
or something like that. 

In other words, what I am trying to do is 
I am trying to take your questioning and translate it 
into how a Board would handle ensuring, in an area 
where training is required, that an applicant would in 
fact conducts tha teatraunange 


Now, if there are certain deficiencies 
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identified such as: The training program does not 
include an evaluation of alternatives, for example, 
that was identified as a deficiency. Well, of course, 
a Board could indicate: And there shall be a training 
program which includes the identification of 
alternatives. 

But how do you take this kind of evidence 
and translate it into what will ultimately emanate from 
appoOaraesucn asmtnis;= 1c. = Lerms OL a cecisron? “In 
my view, it's either pointing out the deficiencies to 
ensure that they can be covered adequately or, it's 
ensuring that an appropriate training program be 
developed and if it isn't appropriate in terms of what 
theyeare doing, torespeciry why it isn't appropriate, 
because it's nice to go through this type of evidence 
in terms of why you need something, but how can a Board 
remedy whatever the deficiency is in terms that can be 
articulated in a decision? 

I guess I am looking at the practical 
Side of this question to try and get some guidance as 
to how a Board can, in fact, ensure that the things you 
would like to be done are done. 

MR. LINDGREN: At the outset, Mr. 
Chairman, I would indicate that Mr. Bisschop has 


already referred to the fact that the Ministry has 
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already spoken to the issue of training sessions in its 
draft terms and conditions, I don't have that provision 
in front of me, I assume it's somewhat general in 
nature. And I agree with your comments, Mr. Chairman, 
it's probably not necessary or even desirable for this 
Board to get into the detailed particulars of what that 
process should entail. 

THE CHAIRMAN: Unless of course there is 
a major deficiency identified-- 

MR. LINDGREN: That's my next point. 

THE CHAIRMAN: --which should, you know, 
be enforcable in terms of the applicant complying by 
the Board imposing a condition to do just that, and 
that I could see happening, but are these categories of 
topics that can be addressed by conditions of approval? 
But the question then arises: How specific then are 
these conditions of approval. I mean, I can foresee 
spending probably the better part of two or three weeks 
here just designing a training program to cover all of 
the elements that perhaps a proper training program 
should. 

NR. SA LINDGRENS) @ledonktethinkethatmites 
encumbent on the Board to do that, I think that 
responsibility lies with the proponent. I would just 


indicate in closing on that point, Mr. Chairman, that 
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you haven't heard all the evidence yet. 

THE CHAIRMAN: No. 

MR. LINDGREN: And it is conceivable that 
some evidence led by the other parties may well point 
out some generic deficiencies in the process that 
should be specifically identified as part of the 
training program. 

THE CHAIRMAN: Well, I think that is the 
area that the Board is trying to encourage the parties 
in the cross-examination to reach; that is, criticize 
or bring into play what your deficiencies are with what 
the proponent is doing and then perhaps suggest 
alternatives to what they are doing to rectify those 
deficiencies during your own case. 

And I hear what you are saying, during 
your own case you may bring forward evidence to say 
that a training program should be conducted in such and 
such a fashion, not the way it's done. I think that is 
more helpful to the Board because then the Board can 
take a look at what is done, what you are suggesting 
should be done instead and deciding, in terms of its 
decision, what course of action to take. 

MR. LINDGREN: I agree with the general 
direction of your comments, Mr. Chairman. And, in 


fact, I was preparing to move on. 
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MRviCAMPBELIN) S°®Mree Chavrman ey -1cedecould 
just add one remark. I think it is fair to note that 
surely cross-examination is one way to identify those 
deficiencies; you can't identify deficiencies in the 
aL 

Cross-examination, one of its purposes, 
is to just do that very thing that you speak of which 
is to identify those deficiencies or not, as the case 
may be. 

THE CHAIRMAN: Well, okay, Mr. Campbell, 
I agree with you to the extent that the deficiencies 
can be identified in that manner. I guess I would also 
ask that the questions being put in cross-examination 
get at those areas, you know, as expeditiously as 
possible without explaining the whole training program 
if, in fact, the training program has been explained in 
direct. 

MR. CAMPBELL: I don't disagree with any 
Off thatgaMres Chaarmant 

THE CHAIRMAN: Okay. 

MRS BISSCHOP. SaMreethairmany=it L coma, 
I would like -- from my point of view anyway, I would 
like to again return to how this discussion started and 
perhaps add a little bit of focus to it. 


The discussion, as I saw it, started with 
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the reference on page 135 to the words that the 
analysis should address: 

"The accommodation of preliminary areas 

Ofeconcerny.-) 

And the question to me was: What is 
meant by that, and is there daaptisnal specific written 
direction about what is meant by that. 

I would just like to add that we have, as 
you know, we have committed ourselves to rewriting the 
Timber Management Planning Manual as a result of the 
Decision of the Board and that manual will incorporate 
the planning process element out of the Class EA and 
the product requirements in the TMPM. 

I could see, for example, just using this 
one example of perhaps some additional words being 
written into the process that describes a bit more 
about what is meant here. 

So, in that sense, Mr. Martel asked the 
question related to: Could you provide that additional 
direction in terms of a bulletin. I would suggest that 
perhaps a better way would be in terms of the rewrite 
we will make of the manual to add additional wording to 
explain more clearly what is expected and the training 
question is another matter entirely following that. 


MRSPMKOVEN SS Buty iMrs Bisschop, we don't 
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know if the end result of this hearing will be a 
rewriting of the Timber Management Planning Manual, it 
might be an entire reformulation of that process or any 
other number of documents. 

MR. BISSCHOP: Either way something will 
have to be rewritten to provide the direction as a 
result of the decision of the Board. 

MRS. KOVEN: Oh, I agree with that. 

MR. LINDGREN: Q. While we are on page 
135, Mr. Bisschop, I would ask you again’ to look’ at the 
bullets that are listed there. 

Would you agree with me that this 
three-part analysis is more operational than 
environmental in nature; that is, the essential 
question that is being addressed by the analysis is: 
Can we dovit. orenotiandtismit worthwhile, as opposed to 
undertaking an analysis of the environment, the 
environment being defined as under the Environmental 
Assessment Act? 

MR. BISSCHOP: A. And it's exactly the 
point I was going to make, that when I think 
environment I think total and I would argue that all of 
those elements are part of the environment we are 


dealing with. 


So while I would probably withdraw a 
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little bit in terms of referring to this technically 
as, if you will, a detailed environmental analysis in 
total, I still think it's a broad analysis that will 
look -- that attempts to look at this stage ina 
general way at the environment that we are dealing with 
and the environment includes the requirement to access 
the forests that we are going to harvest, it includes 
the question of dollars because dollars; sinueny «view, 
are part of the environment, the effects OL 
alternatives can be discussed in terms of relative 
costs of one versus another, and arguably relative 
costs of undertaking various alternative activities are 
an environmental consideration that needs to be 
addressed. 

So on the one hand I would Suggest that 
it's -- if we are both agreeing on how we interpret the 
word environment, I would say it is an environmental 
analysis as well as an operational analysis, yes. 
There*s no. question it's general, a very broad 
analysis. 

THE CHAIRMAN: I don't think that was the 
question. I think you were taking a position, Mr. 
Lindgren, that this is operational and not 
environmental; is that not the case? 


MR. LINDGREN: That is correct. 
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Q. And I think you agreed with that 
proposition, Mr. Bisschop. It does analyse certain 
components of the environment, but it is not what I 
would perceive as an environmental assessment or an 
environmental analysis, it omits certain key or core 
elements of an environmental assessment as I perceive 
Te 

For example, can you confirm that the 
road planners are not directed by this particular 
passage to describe the environment, the whole 
environment as defined under the Environmental 
Assessment Act that may be affected by the road 
corridor: 

MR. BISSCHOP: A. In detail, NOW Duce 
terms of -- I would argue there is an element of 
description of the environment. We describe the forest 
conditions that we need to provide access to, the 
eligible forests for harvest; we describe the various, 
Li eyOUmws 1. Le key features out there in the environment 
that we take into consideration at this time, again, 
the values map that is generalized; we look at how -- 
in a general way again, how are we affecting those 
values out there; and, again, we are talking -- the 
assumption is here we have alternatives, we are looking 


at making a relative comparison of those alternatives 
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to make a selection. 


We look at what I would consider the 
environmental question of costs, dollar costs; we look 
at, again in a general way, what can we do to minimize 
effects, particularly in terms of use of this minimize 
and mitigate effects particularly in terms of the use 
of the provisions for addressing the subject of use 
Management. So in that way I contend that it is, 
albiet general, an environmental analysis. 

MR. FREIDIN: Mr. Chairman, I would just 
like to make the submission that we have seized upon 
20-year road planning and now we are talking about 
whether it meets all the requirements in the 
environmental assessment. 

We are here putting forward a planning 
process which isn't just 20-year road planning, we have 
five-year road planning which looks in more detail at 
the environment and deals with that in that way and, in 
my submission, a discussion about whether all the 
elements of an environmental assessment are met or are 
not met, No. 1, is partly a legal question, but surely 
it is one which will have to be addressed by looking at 
the entire process which is being put forward by the 
proponent, not in each little separate section. 


MR. LINDGREN: Mr. Chairman, if I can 
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respond to that. The reason why I seized upon the 
one-kilometre corridor stage I guess is two-fold. 

First of all, Mr. Bisschop in his evidence did refer to 
it as an environmental assessment style analysis. I am 
merely trying to point out that it in fact lacks 
certain key elements of that analysis. 

secondly, Mss Eretdin rightly or 
wrongly -- or the Ministry rightly or wrongly is taking 
the position that where we need the detailed planning 
is at the five-year stage. 

Q. My ultimate question here to Me 
Bisschop is: Given the importance and significance of 
the one-kilometre corridor and given the permanent 
nature of the roads that are going to be constructed 
therein, would it not be advisable or desirable to 
require a more leveled or more comprehensive level of 
analysis, environmental analysis at the one-kilometre 
stage? 

MR. BISSCHOP: A. In terms of 
comprehensive, first of all, I think what I have done 
here is I have defined the elements of the analysis 
that ought to take place at this stage and quite -- if 
I could, I would like to draw the analogy to my 
experience at Ontario Hydro which I believe is the 


basis for the formulation of my approach to this 
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question. 


When I was in Ontario Hydro I was 
involved in what we referred to as system planning of 
the major transmission facilities system and I was 
involved very much in the System planning stage for 
southwestern Ontario where I spent -- I spent eight 
years working on that question. The questionyeby the 
way, didn't get resolved until about four years after I 
left. We looked at what I would call a directional 
planning question: Do we go east or do we go south, 
and we looked at -- I think I could sum it up, as we 
looked at a similar approach. 

We looked at how effective is one system 
versus another in terms of serving the - in Hydro 
jargon - the load requirement, if I am correct in using 
that now. For example, the question we were dealing 
with was getting power out of the Bruce Generating 
Station and at the same time Supplying the City of 
London, so we looked at the effectiveness of one system 
versus another. We looked at, ina general way, the 
environment affected: What values, if you will, are 
out there, and what is the relative merits of one 
alternative versus another, which I would equate in a 
general way to my second point. 


We looked obviously at the question of 
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costs because some systems were much more expensive 
than others, and we looked at the question, ina 
general way, of: What can we do about preventing, 
minimizing or mitigating effects which, in terms of 
detail, had yet to be determined. We were looking at 
should we go south from Bruce to London through 
predominantly agricultural land versus should we go 
east to Barrie and then around to London through what 
is predominantly a more natural environment, if you 
will. 

And we looked at the questions in terms 
of prevention and minimization of effects in a very 
general way about how we can do that,: and that is 
primarily through such matters as location of 
facilities relative to agriculture operations, in the 
one case; location of facilities and retention of 
forest cover in the other case. 

So I drew from that experience in terms 
of looking at a system approach to things in terms of 
the Hydro case and brought that to the design of 
approaching the question of: How do we look at the 
primary access system for a forest management unit ina 
broad sense, and making a selection of a preferred 
directional nature for the primary access system for a 


Management unit for 20 years and beyond. 
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And, in the Hydro case, the details of 
looking at: Where would the facility be located 
specifically, what is the environment that is affected 
specnetcain what can I do about those effects 
Specifically, was addressed at the next stage of 
planning, and that approach is carried on into timber 
Management planning where at the five-year level, 
having selected the one-kilometre corridor, we would 
look specifically at the specific locating of the road 
within that one-kilometre corridor to address the 
specific environment that is affected there and how, 
through the planning of the location of the road and 
the construction of the road, we can prevent, minimize 
or mitigate effects. 

So I guess what I'm doing is I'm drawing 
the analogy in terms of environmental assessment 
analysis to the way that other proponents deal with the 
same kind of question at that kind of level. 

0. Wellymthat was’ a very interesting 
answer, Mr. Bisschop, but I don't think it addressed my 
original question and that is: * Is it desirable to have 
or require a more detailed level of environmental 
analysis at the one-kilometre stage? 

A. My answer to that is in terms of the 


elements that -- the subject matters that need to be 
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addressed, I don’t believe so. If you are ‘saying “in 
terms of the details of what we speak to for each of 
those elements, I would argue that that is something 
that has to be addressed on a case-by-case basis for 
the particular situation you are dealing with with 
primary road on a management unit. 

THE CHAIRMAN: I take it your simple 
answer is no? 

MRimiBISSCHOP2*irves= 

MR. LINDGREN: And that's the answer I 
was. looking) for," Mr: Chairman. 

Ov. Letastturnwtouthe issue of 
preliminary areas of concern, I'm refering to again 
page 135 at the top. And in your evidence, Mr. 
Bisschop, you have indicated that these preliminary 
AOCs are to be avoided, you also said that it would be 
preferrable to avoid a hundred per cent of the AOCs if 
possible. Do you recall that testimony? 

MRavBESSCHOR TSAR *EYes® 

Q. Now, I have reviewed the Class EA, I 
have looked at Section 9 of Document 2 of the witness 
statement and, Mr. Bisschop, I really can't find any 
referencesoreauthorityeforsthat proposition. 

If we look at the top of page 135, we see 


that planners normally attempt to avoid or minimize 
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intrusion into preliminary AOCs, they normally attempt 
to do so. Now, my question to you, Mr. Bisschop, is: 
Is there an MNR policy or directive or procedure that 
instructs them or directs them to avoid preliminary 
AOCs to the greatest possible extent? 

MR. BISSCHOP: A. First of all, I think 
I should retract my answer of yes on the first 
question. There may -- what we have done with 
preliminary areas of concern is we have generalized the 
values that are on the map. In the planning of primary 
access roads it is possible from the perspective of 
other programs that we may want to provide access to 
those other values as well; for example, we may 
identify a preliminary area of concern that deals with, 
if you will, a tourism value or an area in which there 
are tourism values. 

We are dealing with a, in most cases, 
planning access into previously unaccessed territory, 
so it is possible that at the same time as we are 
addressing the forest -- the timber management 
requirement to provide access to areas eligible for 
harvest, that in looking at other program interests 
there may be a desire to provide access to serve other 
needs as well. 


And, in that sense, it's possible that 
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the preliminary area of concern concept, which I spoke 
to, may be used in a positive way, if you will, to 
provide access for some other purpose as well while you 
are doing the access requirements for timber 
management. 

So normally -- again, if you recall, 
there was a time when I made the comment that I tend to 
always look at the negative side of things. There are 
situations where we look at the question in a positive 
way in terms of - in the use of the preliminary area of 
concern idea anyway - looking positively at not only 
providing access for timber management purposes, but 
for other purposes as well. 

THE CHAIRMAN: Mr. Bisschop, going back 
to Mr. Lindgren's question, are there directives or 
policy statements advising planners to treat areas of 
concern in that fashion as stated at the top of 135? 

MR. BISSCHOP: There is nothing further 
than what is stated on page 135, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

MR. LINDGREN: Q. I hate to raise this, 
and I am hesitant to raise this again, but is this 
another issue that is dealt with during the training 
sessions? 


MR. BISSCHOP: A. In terms of further 
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explanation of normally you would try to avoid... 

Ofne Correct. 

A. It certainly is a subject that is 
dealt with in training. I can't speak to -- I can't 
say that we specifically expend a great deal of effort 
in terms of explaining this any further than that. 

OmeLOKay. 

MR. McNICOL: A. Mr. Lindgren, perhaps I 
can help you there. With regard to a training message 
on this particular issue in many cases, and I would 
suggest in virtually all cases, it's redundant and the 
reason it's redundant is that from a practical sense 
when you are looking at where to put your primary roads 
as a planning team you are looking at how you are going 
to be able\to optimize, not in a rigorous»sense, but 
certainly in a practical sense that corridor. 

And any district manager, any planning 
team knows that if there is an alternative to avoid a 
remote tourism opportunity, that that alternative will 
be employed because if you don't do that you know that 
you are going to have some very irate tourist operators 
pounding on the district manager's desk demanding to 
know why an alternative that was economically viable 
and just as good as the alternative that put it right 


through a remote tourism opportunity was not employed. 
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So from a very practical sense, the 
planning team is looking to optimize where that 
alternative goes. 

Q. And precisely what do you mean by the 
term optimize? 

A. Try to maximize the benefits that are 
going to accrue to a number of users, not just the 
forest industry, but to a number of users with that 
location. 

Q. The very next line, Mr. Bisschop, 
indicates that on occasion, however, a decision may be 
made to identify and ultimately select a suitable 
corridor within a preliminary AOC. 

Now, your CV indicates that you prepared 
the class environmental assessment. Did you write that 
particular line? 

MR. BISSCHOP: A. Yes, and that line I 
think is a quick one-sentence explanation of the matter 
I just referred to. 

Q. Can you provide me with any 
indication how frequent this practice is? How often do 
preliminary corridors traverse areas of concern? 

AvPPLi cant tedeal = with’i11) speci facaliyg 
but I would expect, yes, that this will be probably a 


frequent occurrence; for example, traversing a river 
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system that has been identified as a preliminary area 
of concern. 

Q. Have you -- 

THE CHAIRMAN: Excuse me a second. Would 
you say, Mr. Bisschop, that where you have to intrude 
upon an area of concern though, that it can be done in 
a manner which will mitigate the damages, such as if 
you have to cross a bridge ae you construct the bridge 
properly and follow the bridge construction guidelines, 
et cetera, so be it. 

I mean, how can you possibly avoid, with 
something like a primary corridor or even secondary 
corridors, totally areas of concern particularly when 
areas of concern have been defined to some extent to 
embrace other users such as a tourist outpost camp or 
location or something like that? 

ME ods CHOPS MaVeS hl eawolldgaddatonthat,; 
Mr. Chairman, that at this stage the one -- the broad 
stage one-kilometre corridor we would look -- of 
course, be looking for, in a general way, the best 
place to cross the area of concern. And then at the 
next stage of planning we would determine specifically 
the best place to cross that area of concern with all 
of the attendant measures attached to it about proper 


construction and minimization and mitigation measures. 
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THE CHAIRMAN: But if you put up a values 
map in any given unit or area and you took a look at 
all of the identified values out there, would you agree 
that it would be almost impossible to avoid intruding 
upon some of them? 

MR4 Bis SCHOPoewrexacury. 

THE CHAIRMAN: Short of not building any 
roads period? 

MRS" BISSCHOP**" That serignt.- First of 
all, you are trying to access the areas eligible for 
harvest - that is understood as the major 
consideration - you attempt then to deal with the 
values in terms of best locating that access. 

MR. LINDGREN: Q. kLast Tuesday, Mr. 
Bisschop, you drew a road corridor on a flip chart - I 
don't think it's necessary to pull the flip chart out — 
that was Exhibit 865, and as I recall the flip chart, 
it depicted a primary -- or a road corridor that went 
between a single value and a cluster of values. Do you 
recall that? 

MRA BISSCHOPS® (Ae eivean ol) recall lagenac 
and@ifwasstrying to taddressal point. al mino@ir 

O72 ShWebl?“somam”’ £77 Mrs Bisschop gawluac 
was a hypothetical situation; wasn't it? 


A. Yes, to address a very specific 
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question. 

Q. And under the Class EA and the Timber 
Management Planning Manual there is no guarantee that a 
Single value or a cluster of values will not be 
traversed? That is the point that I think that Mr. 
Chairman just raised. 

Azy VYesprothat sEcorrect:. 

Q. Therefore, your hypothetical could 
have just as easily been drawn right through either one 
or both of those values; correct? 

An es Oheecertainiy . 

Q. And precisely under what 
circumstances will the road corridor be put through a 
preliminary AOC? Have those circumstances been 
specifically identified and circulated to road 
planners? 

AzeeAGaine Ledonyt. thinkeitess possible. to 
do that, I think it's a case-by-case situation and, in 
that example, I was probably dealing with a very short 
portion -- or the idea was to deal with a specific 
feature that probably would be seen as dealing with a 
VErvasnort porcionsonmethatsroad corradores: There will 
be considerations from either direction in terms of how 
you would affect a preliminary area of concern. 


Sons nesinplesterms, ettisenoct the kind of 
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thing I think that can be answered generally, it has to 
be a question that's addressed specifically in every 
individual situation. 

Ow olttakelatethenPthat ateyvstimpossibie 
or difficult to provide a general rule of thumb or any 
general direction about the crossing of preliminary 
AOCs? 

A.@atlmpossible, difficult and 
undesirable. 

OcGmThankwyouseConutdeieasks yous tor curn 
to page 164 of the witness statement, that's Exhibit 
813A. 

MR. FREIDIN: What page? 

MR. LINDGREN: It's page 164. 

Q. Now, in the second last paragraph, 
Mr. Bisschop) tit seandicateds@thac: 

"On occasion there may be only one 

corridor which is considered to be 

suitable." 

Now, stopping right there. How often 
would that occur, Mr. Bisschop? 

MR. #BESSGHORP4EAPEL TI ethinkathetwords™ on 
occasion' provide that answer. I can't say 
specifically how often. My expectation is that it 


should be infrequent and that there should be very good 
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reasons for why there is only one option worth 
considering. 

THE CHAIRMAN: Would that be one of the 
examples you use where there are two lakes and only one 
place to put the road between the two lakes if you are 
going tosputtadroadhanttheresat- alle 

MRZMbI SOGHOReSRExactidy:@utehesi tated 
again to use the two lake example because I think we 
have used that probably perhaps too frequently. That 
certainly is the kind of situation. 

MRSEGENDGREN? sQsw Isethatathe,oniy 
Situation? 

MR. BISSCHOP: A. No, I'm sure there are 
others. jI can't immediately think of a situation that 
would come to mind. I suppose one way to address it is 
that often the road will be an extention of an existing 
road and, in that sense, the presence of the existing 
road has an influencing factor in terms of 
directionally where do you continue to go and are there 
any. options to -- are there any options available to 
you. 

Q. And where you are extending an 
existing road corridor then, effectively your hands are 
tied; is that the situation that you are envisioning? 


MRE REL DING In that answer or 
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generally? 

MR. LINDGREN: Q. Well, in your answer, 
Mr. Bisschop. 

MR. BISSCHOP: A. I wouldn't refer to Lc 
in ‘that way.) “Iswoulderefer? to) itivas® therevare 
justifiable reasons why there is only one -- is only 
one option in terms of continuation of that road. 

THE CHAIRMAN: But surely roads can bend 
right or left; can't they? I mean, you wouldn't have 
to go straight ahead, so you have the choice of 
continuing with the existing road but going in almost 
any direction even to the extent of making a U-turn and 
going backwards; don't you? 

MR. BISSCHOP: Theoretically yes, Mr. 
Chairman. I guess what I would have to say is that one 
has to look at the conditions that you are encountering 
and make that determination as to whether or not there 
are options available to you. 

MR. LINDGREN: Q. And the other option 
is’ moticto ccontinue@the Broad atvallyecorrecrs 

MR. BISSCHOPSROAY Again, #°uhink’ trace: 
have addressed that question of the nil alternative 
previously. It's obviously a subject that is 
considered, it's -- I can't point to a requirement to 


document how you have addressed that, but that is 
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certainly a consideration. I would argue though we 
have identified the areas eligible for operations and 
access is necessary in order to carry out operations. 

Q. But access could be provided from 
another direction entirely? 

Ay BON siiaiseeCyour.,point? there. ..Yes,.in 
terms of looking at the primary road question I think 
in the evidence we made it clear that you are not only 
looking in terms of coming from one direction, but from 
different directions, yes. 

THE CHAIRMAN: Mr. Bisschop, in dealing 
with the nil alternative, since it has been 
peripherally addressed here and probably will in the 
CUuGUL Che Se CeO ce Ley OULreOpInI On weorneisertt in your 
opinion, a tradeoff type of situation in the sense that 
you take a look at what the purpose of the undertaking 
is that you are assessing and decide if you have to 
accomplish a given objective it can be done ina 
variety of alternative ways? 

Itsmay be roads -- for instance, for 
transportation, it may be roads, it may be by rail, it 
may be by water access, et cetera, or it may be by 
doungenothing sseexcept wi teyourdomnothingland your 
objective is to provide access, you may have a problem; 


you can't attain the objective? 
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MR. BISSCHOP: I) think that’s a very 
good > 

THE CHAIRMAN: So then it becomes a 
question of: What are the impacts, and if .the impacts 
are so deleterious to the environment, whether it be 
the natural environment or the socio-economic, the 
impacts may be so great that you decide that, in that 
given case, the objective isn't worth it and then you 
might go to the nil alternative? 

MRiUBISSCHOPs2 PISthink’s Mr wChairman, you 
have made two points. Yes, it's a tradeoff decision, 
and I guess in terms of my previous discussion of we 
consider it, I'd suggest that that tradeoff question is 
addressed then, and the second part of your comment I 
think relates to the iterative nature of planning. 

MRewt DEINDGRENM SOR Wusts-tomiinishicer 
this area, Mr. Bisschop, it's indicated on page 164 
that where one corridor is considered to be suitable 
justification is required? 

MRieeBISSCHOPE WBA al ives 

Q. Two questions there. Is there any 
minimum content requirements for that justification? 
What does the Ministry -- what do you expect to see in 
terms of the justification? 


A. I would have to say our best response 
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to that is what I led in direct evidence, the reference 
to the OFIA Interrogatory Question No. 9 where in brief 
I said that we would expect some description of the 
conditions that are encountered in that particular 
Situation that led to that conclusion. 

Oe And i) Mesitant co raise’ this again, 
but is there a Ministry directive, policy or bulletin 
that sets out those content requirements? 

A. No. The response to the 
interrogatory is I believe our most up-to-date 
explanation of the requirements. 

We Ana finally. Mr. Bisschop, “can you 
indicate what the difference is between a justification 
and a rationale, or is there a difference? We have 
seen both terms used throughout this process. 

A. I think there's such a fine line that 
I would say there is no difference. 

Oe sOKay. Mr. Multamaki, after Mr. 
Bisschop described the 20-year one-kilometre corridor 
planning stage in his evidence Mr. Freidin asked you to 
demonstrate, or he asked you whether you can 
demonstrate adherence to that process. Do you recall 
that question? 

MR. MULTAMAKI: A. Yes. 


MR. LINDGREN: And for the purposes of 
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the record, Mr. Chairman, I can indicate that's at page 
23261 and that’s, in, Volume 137. 

MR. FREIDIN: I don't see the word 
adherence, but I won't make a big deal about that. 

MR. LINDGREN: I stand corrected, Mr. 
Freidin. The question reads: 

"Mr. oMultamaki if, Jecans Just lswitchato 

you formarwhile*s,.fevoulgosbackatorios6 

and your plan, are you able through 
reference of that plan to demonstrate 
this part of the process?" 

That was the question, and thanks for 
pointing, thatroutesMresFreiding 

0. suNowketheetranscriptiindicatesmenac 
you said yes to that answer and you proceeded to take 
the Board through various maps depicting the Valhalla 
Road options. You also indicated that a report was 
prepared for the second open house because the road was 
complex and because it was a 20-year one-kilometre 
corridor. Do you recall that evidence? 

MR. FREIDIN: He didn't say it was 
because it was a 20-year corridor, he said it was 
because it was complex. It happened to be a 20-year 
roadecornidon. 


MR. LINDGREN: Q. In any event, the 
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following day Mr. Freidin asked you under what process 
were the roads planned on the Red Lake unit, and my 
notes and the transcripts indicate that you did not 
answer right away, instead you paused and briefly 
conferred with Mr. Kennedy. Do you recall doing that? 

MR. MULTAMAKI: A. Yes, I certainly do. 

O-e ANG UT Getook@it from that pause that 
you didn't know what process was used on YOULL ul te 
Was that the case, Mr. Multamaki? 

AEN rglciwasn t.” "it was’ "a-‘case'*of£ 
conferring because we planned -- we had to meet the 
requirements under the FEPP but, in fact, planned under 
the Class EA and Timber Management Planning Manual as 
they existed at that time. 

Q. That was the thrust of your answer 
and you also referred to a 1986 draft EA. What EA 
draft were you referring to? 

Ale eeOLryin thelt &Siidraft BAY 

Q. You were referring -- 

A. The EA that came out in 1985 and saw 
subsequent revisions. I'm not sure that I used the 
PSM Teta Chirclamiey, 

Oven LeSyasy OUMULC aIDiutceaty Ssimot relevant. 
I was wondering if there was another draft to which you 


were referring. And I think you've also indicated that 
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the exemption order that you were referring to is 
exemption order 11/9? 

ARE Yes. 

Of ®ANGERIneparticubart tittake itethat 
you were referring to condition No. 3? Condition No. 
is the one that requires-- 

AMBeYes: 

Q. --access roads to be planned in 
accordance with the access roads Class EA? 

AaBeThatrys@erighes 

Q. Now, yesterday, Mr. Multamaki, my 


notes indicated that Mr. Bisschop stated that you 


followed the Timber Management Planning Manual and the 


Timber Management Class EA to plan access on the Red 


Lake unit. 


I find it odd that Mr. Bisschop explained 


this matter when you presumably had knowledge of the 
road planning that went on in the unit. 


A. Yes. 


OmervAnd?® bintanys eventpemy notes goeonw ra 


indicate that you confirm that all activities on the 


Red Lake unit, including access, were planned in 


accordance with the Class EA and the Timber Management 


Planning Manual? 


AcanThatesrcorrect. 
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Q. Well, Mr. Multamaki, we now have some 
conflicting answers from the Ministry on the record 
about this matter and I would like to explore the 
reasons for this inconsistency with you and I would 
like to address -- 

MR. FREIDIN: What is the conflicting 
evidence? 

MR. LINDGREN: Well, Mr. Multamaki has 
indicated that the access roads were planned in 
accordance with the FEPP and now Mr. Bisschop has 
indicated that access was planned in accordance with 
the Class EA. 

MR. FREIDIN: And Mr. Multamaki, as a 
result of Ms. Swenarchuk asking if you could go to hin, 
explained exactly what he just said a minute ago, that 
the roads were planned in the accordance with the Class 
EA and the Timber Managment Planning Manual as it 
existed at that time. 

MRiwe LLNDGRENGee lL! me sorry, Mr... Freidin, 
that's not my understanding from his answer. His 
answer -- 

MRee REI DIN¢awWel lie ifs Vols ook: at. the 
transcript that's what he said. 

MR. LINDGREN: I did look at the 


rranscriptjeMreeFreidins sandathe. transcripts, '-- and his 
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evidence a moment ago indicates that it was planned in 
accordance with the FEPP. 

OMFtrsn “tethat what you jus sald,anur- 
Multamaki? 

MR. FREIDIN: That's not what he said. 

He said the legal requirements that had to be met were 
under the FEPP, and he said yesterday and the evidence 
yesterday was that it is the Ministry's view that the 
requirements were met, notwithstanding they did it in 
accordance with another planning process. That was the 
evidence. 

THE CHAIRMAN: I believe the Board heard, 
and it was the Board's understanding, that the legal 
requirements which had to be met at the time were under 
the FEPP. The planning process which was employed, 
however, followed the Class EA pursuant to that 
exemption order, condition-- 

MRAe BUSSCHOPsan Tio: 

THE" CHALRMANS*® ---NOM3., Right, 21/097 
condition No. 3. The condition we are talking about is 
the condition under the exemption order; is it not? 

MReBISSCHOP ceclha ty Smtcorrecty= Mr 
Chairman;® condition Noten iof ti07 Ie 

THE CHAIRMAN: Right. 


MR. LINDGREN: ~Q.° ‘And, Mr. Bisschop, 
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that condition requires primary roads on Crown 
management units to be planned in accordance with the 
access roads Class EA; does it not? 

MR Loo GHOP-e MA OF Thatis? correct. 

THE CHAIRMAN: And that's what was done; 
is that not correct? 

MR. BISSCHOP: Mr. Chairman, in response 
to that question we filed Interrogatory No. 18 for NAN, 
and what I indicated there was that -- I can't recall 
the exhibit number. 

MR. LINDGREN: LUVSHEXHIbDi tes 7 

THE CHAIRMAN: Would we have that up 
here? 

MR. BISSCHOP: Yes, it was filed 
yesterday morning, Mr. Chairman. 

THB SCHALERMANsg7Lt's okay. 

Miao bosGHOPommUUS Le toubnierly "recap 'that 
aiscussion sol ieyvouslcok#atethe *questiontifirst, “the 
question refers to Book 5, page 55 of the Red Lake 
Plan, and that page is a copy of the public notice for 
the information centre and the statement that is quoted 
that's indented in the question is an exact statement 
out of the public notice. 

So it was very clear that the direction 


and the understanding of the people in Red Lake was the 
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primary roads were being planned in accordance with 
that. 

To answer the question from NAN, we 
attempted to provide them with the material in response 
to their question and’we were unable to locate the 
necessary documentation that fulfilled the requirements 
of the application of the FEPP in the Class EA for 
access roads to MNR facilities. 

Quite frankly, I'm -- since we are unable 


to locate it, we are unable to say that it was or 


wasn't done, and we provided first -- further 


explanation that, in our view, the FEPP requirements 
relate sto, twos things» iarsteofells pubic 
consultation opportunities; and, secondly, a 
documentation requirement. 

Theirs tyestiespubicrconsiu tation 
opportunities under the FEPP have two dimensions: A 
notice that says -- an early notice that says basically 
planning will be done in accordance with this and 
inviting comments, and a final notice. 

The notice for the information centre 
specifically addresses the subject of use of the Class 
EA, so the first notice requirement of the FEPP we have 
direct attention to. We don't have that direct 


attention in subsequent notices for the timber 
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management plan, but we conclude that the subsequent 
notices, in effect, fulfill the requirements of the 
second notice requirement of the FEPP although they 
don't specifically refer to it. 

Secondly, in terms of the documentation, 
we are simply unable to locate the necessary 
documentation and that's -- 

THE CHAIRMAN: Do you have any evidence 
from your district office or regional office that in 
fact documentation was completed? 

I mean somebody must have prepared the 
documentation and presumably it would have been MNR 
employees. So even though you can't find the 
documents, have you conferred with those who would have 
prepared it to ensure that in fact documentation was 
prepared? 

MR. BISSCHOP: We have conferred 
extensively with everyone and we are -- people are 
Simply unable to recall its production or where it 
would be located. We can't find it in the files. 

MR. LINDGREN: Q. Mr. Multamaki, you 
prepared this plan. Let's pose a few questions to you 
about this issue. First of all, are you familiar with 
the requirements for the Class EA for access roads to 


MNR facilities? 
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MR. MULTAMAKI: A. Yes, I am. 

Q. And could you advise me when you 
first became aware of its existence? 

A. I'm looking back several years here, 
but that came up as a planning team issue I think 
during the period of the writing of the original draft 
TMP prior to Fire No. 7 and, in fact, it was a function 
of the eae Branch within the Ministry for the 
planning team, the lands member of the planning team. 
And, in fact, that first notice I remember that we did 
put the notice in under the FEPP and, in fact, at the 
information centre we presented the roads package 
separately. As I say, I'm doing this from memory. 

The report on the Valhalla Road that you 
see in package -- in the witness statement, Exhibit 
814, was prepared -- written by myself with input from 
a number of sources, particularly engineering services 
and so on and, in fact, a number of the elements were 
in there, things such as examining the alternatives, 
the environmental analysis and so on, rationale, 
justification within those four road corridors. So... 

Q. Well, Mr. Multamaki, can you confirm 
for me that the access roads Class EA does not mandate 
or require the one-kilometre corridor stage process 


that you apparently followed in the Red Lake unit; is 
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chace correctr 

AMS lathinke 1f0 yous lookeiny there; + in 
fact, we had 500-metre corridors for the Valhalla Road 
because it was being built during this five-year period 
of the plan. In fact there were no one-kilometre 
corridors; in fact there were even more precise 
location given to the public. 

Q. Well, I recall reading in the witness 
statement that, in fact, the two planning stages 
occurred simultaneously because of the fire; i.e., the 
one-kilometre stage and the 500-metre stage occurred 
concurrently. Is that the case? 

A. The point I'm making is that we, in 
fact, showed a 500-metre corridor on the maps. 

Q. Mr. Multamaki, do you recall 
preparing each document that's required by the access 
roads Class EA? 

A. You're talking about under the 
exemption order, the FEPP? 

Ortsves Pthates correct«ian lim talking 
about the access roads Class EA? 

Are NOPMIgdi di not prepare. 

Q. You did not prepare any of the 
documentation? 


A. I didn't prepare the documentation 
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under that. 

O.F ‘So,/ifor example,” you didn't prepare 
the project summary report that's required? 

AS I prepared a project summary report 
as you see in Exhibit 814 which was under the TMPM and 
Class EA. 

Q. Did you complete the EA checklist 
that's required under the access roads Class EA? 

AGee Personaldy saaidimote 

Q. Do you recall seeing that checklist 
completed? 

A. I honestly don't remember. 

Q. As the author of the plan you would 
have been responsible for ensuring full compliance with 
the access roads Class EA; correct? 

A. I'm not sure of the legalties of 
thatsead£f that's’ what youl arelreterringaco: 

Q. Well, who has the ultimate 
responsibility) forgthe’ plan; {thevauthor;scorrect? 

A. The district manager is my 
understanding; i.e., the author submits it and it 
was -- with the statement and if you look at the 
covering page it says: 

"T hereby certify that this plan has 


been prepared under my personal 
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supervision and that all field work and 

calculations have been carried out to the 

best of my skill and judgment in 
accordance with the Timber Management 

Planning Manual for Crown lands in 

Ontarvo.. 

Sign, sealed and delivered by myself. 
That's not an approval of this plan. 

Q. Is it the district manager then who 
is responsible for ensuring compliance with the access 
roads Class EA? 

A. He in fact signs it and the final 
statement under the district manager's signature is 
that, I recommend that the plan be approved for 
implementation. 

Q. And prior to that he would have 
undertaken a review to ensure that all existing 
requirements were in fact complied with? 

A. I would expect so. 

Q. Can we turn to the NAN interrogatory 
to which Mr. Bisschop has referred and that is Exhibit 
878. Who wrote this answer? 

MReE Lo oCHOr FAS = "Mrs Lindgren, “1t “was 
an answer that was written by Mr. Kennedy and myself 


after all of the discussions we had had with Mr. 
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Multamaki, with the district staff, primarily through 
Mr. Groves' efforts on our behalf because he was in Red 
Lake, discussions with the regional planning staff and 
of all of our extensive searches we produced an answer 
that spoke to the requirements that were met, that 
spoke to the planning that was done for those roads and 
it's reflected in the three paragraphs of discussion in 
the answer. 

© »dThestars Gp paragrapns.— 

MR. FREIDIN: Mr. Chairman, yesterday I 
rose and posed a question: How is all of this 
relevant. I think you responded and posed some 
questions of a legal nature as to what might or might 
not be the consequences if all of the requirements were 
not on some of these analysis met. 

LZ tooksit»ftromehow! that ended? thatethac 
was some sort of agreement that that was something that 
perhaps may be of interest in some other forum but not 
here, and I really question why we are going into this 
again. 

THE CHAIRMAN: Well, let's find out from 
Mr. Lindgren where he is going. Where are you going? 

MR. LINDGREN: Okay, it's a two-fold 
direction, Mr. “Chairman.eeE irs trot hal ie eamaitryang, ts 


determine whether or not there is an ability on the 
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part of the MNR to comply with a very clear condition. 
That is a highly relevant issue not only to the 
planning process that the Ministry is putting forward, 
but to the terms and conditions it's suggesting as 
well. ’ 

In addition to that, I will be attempting 
to compare the elements of the FEPP and the Timber 
Management Class EA provisions for road access planning 
in an attempt to determine whether or not some of the 
FEPP provisions are in fact superior, and I do intend 
to put a number of specific questions to Mr. Bisschop 
on that very issue. 

THES CHATRMAN? @aWelds “lethinktitvis*£air 
cross-examination to put questions specifically to the 
witnesses to say that: Under the FEPP there is this 
requirement, do you feel that this is a necessary or 
better requirement than what is now required under the 
class environmental assessment, get their opinion and 
then leave as to whether you feel it is better or your 
client feels it is better or worse to the introduction 
of your own examination-in-chief of your own witnesses. 

MR. LINDGREN: That is precisely my 
intention, Mr. Chairman. However, I do think it is a 
highly important issue to determine whether or not 


there has been in fact compliance with condition No. 3 
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of the exemption order. 

I think that's highly relevant because if 
this timber management process is approved, we are 
going to be relying upon the Ministry's ability to 
confirm or comply with any terms and conditions that 
are issued. 

THE CHAIRMAN: All right. But we are 
dealing - just a moment - we are dealing with one 
example, the Red Lake Plan. They have indicated that 
to his belief some of those requirements have been met 
although they can't find any of the documentation and 
they can't seem to recall whether or not all of those 
required documents were in fact prepared. 

Now, you can ask him questions - and I 
think you have - as to where is that documentation, the 
answer is we don't know; was it prepared, the answer is 
we think so although we can't remember entirely; and 
certainly Mr. Multamaki has indicated that he didn't 
check or didn't see that all of that documentation was 
there. 

We have ascertained that the approval of 
the plan is up to the director of the region or it’s 
submitted to the director and then it's approved I 
suppose by the region and -- sorry, the district 


manager and then approved by the region I believe, and 
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I don't think we have the district manager of the day 
here. | 

Were you the district manager at that 
point, Mr. Groves? 

MR. GROVES: No, I am the forest 
Manager/supervisor and I was not in the district at the 
time the plan was approved either, so... 

THE CHAIRMAN: Okay. So we don't have 
the witness on the panel who can say, I suppose 
definitively, as to whether or not that documentation 
crossed their desk, notwithstanding it has disappeared 
or that it was in fact prepared. 

Now, that is taking I think a quantum 
leap to say that (a) aayth sys that documentation was 
prepared, we just don't know whether it was or it 
wasn't; and, secondly, that even if it wasn't prepared 
in that one case, in this Red Lake Plan, that that 
automatically means that in every other plan that the 
Ministry might prepare or company personnel might 
prepare their ability to follow directions is somehow 
impeded to the point that it can't be carried out. 

MR. LINDGREN: I agree with that comment, 
Mr. Chairman. However, this is the only plan we have 
seen and this is the only plan that we can determine 


whether or not there has been compliance with the 
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exemption order, and that was the import and intent of 
those questions. 

THE CHAIRMAN: Well, I think we have 
ascertained that there may or may not have been 
compliance. 

I mean, do you have any further evidence, 
Panel, that you can tell the Board as to whether 
definitively it was complied with in terms of the 
documentation requirements or they weren't? 

MR. BISSCHOP: We have nothing further, 
Mr. Chairman. 

THE CHAIRMAN: So I don't know how you 
can explore this further with this one example. 

MR. LINDGREN: Okay. I take your 
comments into consideration, Mr. Chairman. 

OlgeAndeletisscurneitoahraprvectawho 
indicated yesterday that he has been involved with main 
office and regional review of timber management plans. 

How long have you acted in that capacity, 
Mr.aFleet? 

MROeaFLEETs ef AG ele amenoslongerpactingsin 
that capacity, but I did act in that capacity for a 
period of just under two years. 

Q. And how many timber management plans 


would you have reviewed in that time period? 
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A. Given that the timber management plan 
production schedule is not entirely coincident with the 
two years that I was there, I was involved with the 
review of the tail end of some, the complete review of 
others, and the initial stages of yet even more. The 
complete review of the plans that I was involved with, 
I believe, is eight or nine. 

Q. Can you advise the Board whether or 
not those eight or nine plans contained documentation 
that demonstrated compliance with the access roads 
Class EA? 

A. In terms of plan review at main 
office there at the time were four plan reviewers from 
main office and there was a specific individual 
responsible for the review of Crown plans. 

I did review two Crown plans though 
because of his workload and I predominantly reviewed 
either company plans or FMA plans. In those plans 
there was no compliance with FEPP because the FEPP 
refers to Crown management units, and so those plans 
were written under the TMP and Class EA. 

For the two Crown plans that I was 
involved with, there was no primary access roads that 
were planned and, therefore, they too did not have to 


comply with FEPP. 
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Oteeithankseyour 

MR. LINDGREN: This would be a convenient 
time for a break. 

THE CHAIRMAN: Okay. 20 minutes. 
---Recess taken at 10:05 a.m. 

---On resuming at 10:55 a.m. 

THE CHAIRMAN: Thank you, be seated 
please. The Board apologizes for the delay. 

Mr. Lindgren? 

MR. LINDGREN: I would like to start, Mr. 
Chairman’, @bysfiling the next exhibiece Siees anvexcerpe 
from Book 5 of the Red Lake Timber Management Plan. 

THE CHAIRMAN: Very well. That will be 
Exhibit 882. 

MR. LINDGREN: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 882: Excerpt from Book 5 of the Red 
Lake Timber Management Plan. 

MR. LINDGREN: Q. Mr. Multamaki, can you 
turn! téepagei6sof sthistexhi bie e-which=rs“really Cie 
second page of this document, and there there is a 
Section 3 that is entitled: Class Environmental 
Assessment Documentation. 

First of all, can you confirm that this 


section relates to your responsibility in terms of 
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ensuring that the planning process in the Class EA and 
the Timber Management Planning Manual is followed? 
This a description of the responsibility that you held 
at the time? 

MR. MULTAMAKI: A. Yes, that's correct. 
You are looking at the first paragraph under No. 3? 

QML iatcesecorrecte 

An @Okayve 

O. And'’Can” you confirm for me that the 
various bullet points that follow that brief 
description do not contain any reference to the access 
roads Class EA? 

Ae NOwe cmd i dane te 

Oc waAnCdEecan yl] easkeyousthenetosturneto 
Pagerl19-ofF thisedocument.e@eitemightibeshard tor pick up 
because the staple seems to have gone right through the 
number but, in any event, it's the planning team 
minutes of October 3rd, 1986. And under Section 5 
entitled: Road Access Program, we find two bullets that 
read as follows: 

"Presently in the preliminary stages 

OLRLacntiGyingeroadfoptions:=:." 

Second bullet: 

ROptUronals locations wilinbe®identified in 


conjunction with*wood identification 
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programs." 

Mr. Multamaki, are those two bullets 
referring).to wthe. corridors) thatiwere planned for the 
Valhalla and Jamie Mine Roads? 

Ase ASteleuemember, thevoptional buktet —--— 
I guess let's deal with bullet No. 2: 

"Optional locations will be identified in 

conjunction with wood identification 

programs." 

That dealt specifically with the 
secondary road locations and the road locations that 
led to access into the allocations or the potential 
allocations or the areas being selected for harvest. 

And the £irst bullet point as 1 remember, 
again, was -- mostly had to do with the actual physical 
location of roads into areas that were being selected 
for harvest or being proposed for harvest. 

OsgeDidsthesfirstybudletypercain to 
primary roads? 

A. No, not really. We were really 
dealing with the secondary road access program, 
although the Jamie Mine Road or Road No. 9, as Il 
remember it, it was a primary access road-that would 
have fallen under this because it provided access to 


this five years' worth of wood; i.e., we were looking 
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at road locations that were going to be constructed for 
access into allocations or areas being selected during 
this five-year period. 

Otpecan yourcontuirm tor me ‘that: section 
No. 5 and Section No. 6 which is entitled: 
Environmental Assessment Act Documentation, can you 
confirm for me that both of those sections contain no 
reference to the access roads Class EA? 

ASANO ;eichevadot not. 

Oem Couldg@ivask you to return to Exhibit 
878 which is the NAN interrogatory. As Mr. Bisschop 
has indicated this morning, the public notice that is 
reproduced at page 55 contains the following statement: 

"The primary timber road access proposals 

are being planned and presented under the 

approved MNR Class Environmental 

Assessment for Roads to MNR Facilities." 

Is there any evidence before us, Mr. 
Multamaki, that this process was in fact followed? 

A. Certainly not in the two minutes 
thataa-opelettersethatevoushavesplacedjinetiront of us or 
submitted as documents or exhibits, as... 

Q. Mr. Multamaki, we have reviewed the 
entire contents of Book 5 and Book 6 and aside from 


this notice we have found no references to the access 
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roads Class EA. Are you in a position to confirm that? 

A. I would suspect that you are right, 
that may be the only place that, in fact, it's referred 
to Vin bwrai ting: 

Q. In that sense then, Mr. Multamaki, 
isn't the public notice referred to in Exhibit 878 
somewhat misleading? You said you were doing one thing 
and then, in fact, you didn't do it and did something 
else? 

Excuse me, Mr. Bisschop, I would like Mr. 
Multamaki's response to that and then we will hear from 
you. 

A. No. I think, as I have already 
stated, that we were looking at meeting the 
requirements under the FEPP and, in fact, we used the 
Class EA and the TMPM process to meet those 
requirements, and the fact that we haven't got the FEPP 
in writing splattered all over Book 5 doesn't reflect, 
in fact, the situation that the requirements we met 
them under or attempted to meet them under, the Class 
EA and the TMPM. 

Q. Did you advise in a subsequent public 
notice advising members of the public that this was, in 
fact, what you were planning’ to do; \1i-e., you were no 


longer strictly following the access roads Class EA 
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and, in fact, you were following the TMPM and the 
Timber Management Class EA? 

Ae eel edCnwc*Chankentewas@inrelthertrof 
those public notices. I think -- 

Q. Would it have been instructive to 
advise the public of that change? 

A. Yes, perhaps it would have, assuming 
that the important part was the documentation and not 
the actual fact that the requirements were being met 
under a different process. 

Q. Mr. Bisschop, you had some comments 
to add? 

Mie bil soCHOPmeAteni ne -d1strictaplanning 
team was advised by the region at the beginning of the 
exercise of the requirement to fulfill the obligations 
under the exemption order. 

Q. How was that instruction provided? 

A. I believe Mr. Kennedy can help here, 
but I recall in our search seeing a memo, I believe 
from the *region to’ the district -- from the regional 
planninges tabi atoethetdistrict 4providingsthat 
direction. 

Q. Mr. Kennedy, can you shed any light 
on this matter? 


MR oe RE NNEDY SSA 7 Yes Malican<* First. 
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will start off by saying that this paper trail that we 
are pursuing is somewhat confusing because of the fact 
that the fire had occurred in Red Lake and there was a 
second planning initiative undertaken. 
But in Book 8, which is the Pre-Fire No. 
7 general supplementary documentation, at page 33 there 
is a memorandum from the regional director, Don -- D.R. 
Johnson, to the district manager of Red Lake dated 
February,24th;,1986eandsingthere theresgisda =—) the 
subject matter is a follow-up to the regional review 
team's meeting and there is a number of comments that 
are offered, and I would like to read one portion of 
those comments into the record: 
"The requirements for planning primary 
access roads as per EA exemption order 
MNR 11-9 were discussed with your staff. 
It was resolved that primary roads for 
1986-91 would be planned using the field 
environmental planning procedure. The 
project proposals for the Valhalla Road 
would include a discussion of alternative 
corridor locations. Primary and 
secondary roads should be presented on 
the maps as corridors as per TMPM manual 


and Class EA." 
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Mr. Lindgren, I would also like to point 
Out fthateitesenot surprising” thatéthere wouldn't “be 
full documentation within the timber management plan 
itself as the documentation for that FEPP is viewed as 
a separate exercise and it wouldn't necessarily be 
included as part of the timber management plan as it is 
not a requirement, it's an in-term situation where 
there is a separate planning exercise undertaken, and 
upon the eventual approval with the expected terms of 
conditions of this Class EA, that condition would 
disappear, if I could use that, and consequently 
wouldn't show in a timber management plan. 

OF I note your comments, Mr. Kennedy. 

If I understand them correctly then, you are indicating 
that the FEPP process was a process that was separate 
and distinct from the timber management process -- 
planning process that was carried out in Red Lake? 

Aw tnatesscorrect +8 yAndelecdnsalso 
advise from my experiences that the same approach was 
used in other districts, particularly in Dryden where I 
was, it was handled in a separate fashion. 

We were able to coordinate in some 
instances the public notices, as well as the 
information being available at information centres to 


facilitate publics looking at information -- or, sorry, 
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making only one effort to review the information. 

It was quite clear though in the 
documentation for the Red Lake Plan that there was 
specific instruction from the region to the district to 
follow that planning process, and the initial public 
notices -- or, sorry, the public notices do indicate 
that the public was informed of that matter. 

Andi;ats thisspoints lb amelooking fatbipage s2 
of that book where there is specific reference to the 
approved MNR Class Environmental Assessment for Roads 
to MNR Facilities and this is part the answer that we 
prepared in response to the interrogatory from NAN. 

THE CHAIRMAN: Mr. Kennedy, would you 
mind for the convenience of the Board, make copies of 
those two documents you referred to so that we might 
have them separately without having to go into the 
actual plan books, because all of us of course don't 
have a copy of the plan books? 

MR. KENNEDY: The specific pages I made 
reference to? 

THE CHAIRMAN: That's right. The letter 
of February plus that most recent document you referred 
TO. 

MR. KENNEDY: Very good, Mr. Chairman, I 


will make them available after the noon hour. 
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THE CHAIRMAN: And we will give it an 
GxNvb2cCenumbereatethisstimesin orderethat it will. fit 
in with this part of the evidence. Also, would you 
make it available to the other parties? 

MR. KENNEDY: Yes. 

Vib CHALTRMAN? 2 Exhabie 8383. eeandewhat 
will that comprise? 

MR. KENNEDY: It will comprise of a 
memorandum from the regional director to the district 
manager of Red Lake with reference to EA exemption 


order MNR 11-9. 


MR. FREIDIN: And the date of the letter? 


MR. KENNEDY: And the date of the letter 
is February 24th, 1986. 
---EXHIBIT NO. 883A: Letter dated February 24, 1986 
from Regional Director to 
District Manager, Red Lake re: 
exemption order MNR 11-9. 
THE CHAIRMAN: And the second part of 
Pnate--mtihatewililepevAs And) theesecond ®parteof rthat? 
MR. LINDGREN: Q. Mr. Kennedy, can you 
confirm for me that there are different documentation 
requirements under the FEPP than there are under the 
Timber Management Class EA and the TMPM? 


MR. KENNEDY: AR Yes, there are. 


And, Mr. Chairman, the second, I would 
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suggest they include what is a covering letter that was 
used with the public notice that I mentioned and those 
are pages 38 and 39 from Book 8, and that is a letter 
from the district manager to members of the mailing 
list and that is with respect to the invitation to 
attend the information centre. I would just like to 
check one further reference, please. 
—---EXHIBIT NO. 883B: Letter from District Manager to 
members on mailing list re: 
Information Centre for Pre-Fire 
Plan (Page 38 & 39 Book 8). 

MR. BISSCHOP: I could probably assist 
here, Mr. Chairman. Those two references deal with the 
pre-fire plan, so an additional reference that probably 
we should include in the package then is the reference 
that. is. actually referred.to, in the-interrogatory 
Question, which is page 55 out of Book 5, which deals 
with the information centre for the plan that was 
produced. 

THE CHAIRMAN: Okay. We will make that 
ExXhi bute sea 
---EXHIBIT NO. 883C: Public Notice for second 

information centresre:sPost mice 
Plan (Page 55, Book 5). 
MR. FREIDIN: What is it -- what would 


you describe it as? What is that document going to be, 


page 55? 
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MR. BISSCHOP: It's the public notice for 
the second information centre, the post-fire plan. 

MR. FREIDIN: And could we have the date 
perhaps of part B which was the letter from the 
district manager to the mailing list? 

MR. KENNEDY: The date of that is 
February the 6th, 1986. 

THE CHAIRMAN: And what is the exhibit 
number for the plan itself, the 8th volume? 

MR. KENNEDY: It's Exhibit 814 and this 
is Book 8. 

THE CHAIRMAN: Thank you. 

MERU FREIDINS* -Exhipi t= trey er think: 

MR. CHURCHER: Yes, I believe it's 
actually Exhibit 818, Books 1 to 9. 

MR. LINDGREN: That's correct, Mr. 
Chairman. 

OtW Lael icound*sium things=up* to this 
point, Mr. Kennedy, the public notice to which you just 
referred, the public notice at page 55, indicates that 
the primary access roads were being planned under the 
access roads Class EA and, further, that the regional 
director's letter specifically instructed the plan 
author to plan access roads under the access roads 


Class EA. 
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Is that a fair summary of the evidence to 
tha Ss: poang? 

MR. KENNEDY: A. I would suggest that 
the letter is directing the district manager to ensure 
that the planning team addresses the responsibilities 
under that particular Class EA but, apart from that, 
yes, that is a fair summary. 

Q. And notwithstanding that direction, I 
believe that Mr. Multamaki has indicated that there is 
no evidence before the Board that, in fact, there was 
compliance with the access roads Class EA? 

A. I believe Mr. Bisschop has summarized 
it by saying that we are unable to produce any 
documentation that would illustrate if it has been 
followed. 

Q. Isn't that the same thing as saying 
there is no evidence before this Board that there was 
in fact compliance? 

MR. FREIDIN: We have already been 
through this. 

THE CHAIRMAN: Well, I think the Board 
certainly has been around the horn a couple of times on 
this. There is obviously no evidence before the Board 
confirming that there has been compliance. There isn't 


any direct evidence either that there has not been 
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compliance, and the Board can make an inference from 
the lack of documentation I think if it so chooses. 

I think really, Mr. Lindgren, this is a 
matter which goes to weight in terms of the Credroi br ty 
of this particular evidence. 

If I might just go on for a moment. The 
Board would be most interested in ascertaining that 
even if the documentation requirements were not in fact 
adhered to in terms of condition 3 of the exemption 
order, is your client alleging that there are 
deficiencies in the planning of the road itself? I 
take it we are talking about the Valhalla Road? 

MRae UINDGREN. @"Tfhatesrcorrect, “except 
that it was -- 

THE CHAIRMAN: And will you be 
introducing evidence at some point in time to say that 
notwithstanding the documentation requirements may not 
be there and notwithstanding there may be 
non-compliance in fact with the exemption order, which 
is an entirely different matter as to what happens on 
non-compliance or as a result of non-compliance, what 
is the deficiency in terms Sra nar particular example, 
if that is what you are going to deal with? 

I guess to make it simple: What is wrong 


with the road, and if there is something wrong with the 
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road we would be interested in knowing what is wrong 
with it because we would like to tie in what is wrong 
with it either to a deficiency in the planning process 
which led to whatever the problem with the road is7uor 
whether we are dealing here with really a matter of 
non-compliance and how to ensure within the planning 
process, to the extent that this Board has jurisdiction 
to do so, that there will be compliance? 

Youusceseitusmterriticetorathessoandeto 
end up with a planning process that it specifies this 
shall be done in accordance with these conditions of 
approval, and if the parties want to allege: Well, you 
can put in whatever condition you want, but they may 
not be complied with, that is something that the Board 
may or may not be able to address Within et sown 
jurisdiction. It may be up to other agencies to effect 
compliance, whether it's under the Environmental 
Assessment Act and the Ministry of the Environment is 
charged with the enforceability of a condaicilonmof 
approval which is imposed by this Boards. eThat isvVone 
question. 

Whether or not the Board should, for 
perhaps in a condition of approval that Tomi gnt 
consider imposing, ensure that other partacipalts gaue 


included in the monitoring team, if I might put it that 
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way, is another question, so that areas of 
non-compliance can be identified early. 

And what we are alluding to, and we will 
be quite direct in our efforts to speed this thing 
along and get to what we consider to be the nub of the 
matter, if we are designing a planning process we have 
to look at whether or not it's possible to comply with 
it and, if it is possible to comply with it, how do you 
go about ensuring in a reasonable way that there might 
be compliance. 

We are not dealing with a question 
necessarily that what happens when there is not 
compliance - that may be a whole separate matter to be 
dealt with by another agency or an enforcement branch, 
PCR Celera S-abutPrastiparteofethesoveraliaplanningitiprocess 
it may be justifiable for the Board to consider 
ensuring that any planning team also includes others 
who might be interested to ensure that requirements 
which may be set out as requirements are met. 

And so I think if you are going to allude 
to the Red Lake example we might like to have any 
evidence - and I am not asking you to give the 
evidence, but perhaps through your own witnesses at 
some stage - as to where in that exercise did they go 


wrong. 
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We have some possible evidence that they 
didn't meet the documentation requirements, at least 
they aren't being produced before the Board at this 
pointetins timers bur notwithstanding that, that doesn't 
necessarily in the Board's view mean that the planning 
process itself was bad because there is a product that 
comes out of a planning process, in this case a road, 
and the road visits various impacts one way or the 
other on the environment around it. 

And so what we are saying is: What is 
wrong with the road, if there is something wrong with 
the road; and if there is something wrong with the 
road, tie it back into the planning process, where did 
it go wrong, where would whatever the deficiency is, if 
it exists, have been rectified by an alteration to the 
planning process? 

We areNtrying@to’tie alblvofethisi evidence 
into something practical that the Board can grasp in 
terms of what it perceives its mandate is under this 
application. 

MR. LINDGREN: Well, I can assure you, 
Mr. Chairman, that is our intention as well. 

Of course we can't undertake at this time 
to call evidence or determine what evidence that might 


take the form of. I can assure you that we will be 
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looking at some of the issues that you have just raised 
very, very closely, not only in Panel 16 which is the 
monitoring panel, but also during the presentation of 
our own case. 

At this stage what I am intending to get 
into next is possible deficiencies at the conceptual 
level; i.e., what is in the FEPP that could have been 
done or should have been done and what might have 
resulted in a different plan or different components of 
the plan. I think that's a legitimate direction to go 
ine 

THE CHAIRMAN: It's legitimate to the 
extentiithateyou? pointwoutl the’ differences’ and perhaps 
ask the panel to comment on the differences. I don't 
think it's as legitimate for us to go into a complete 
evaluation of the FEPP process because that's not 
what's before us for approval. 

MRESDINDGRENSSSButy eMree@Cchairmany that is 
an alternative, it is’ an alternative model that in fact 
is an approved Class EA and I think certain components 
of that Class EA can be presented to the witnesses on 
this panel and -- 

THE CHAIRMAN: We are not questioning 
presented, but what we are saying is, get directly to 


it and put to them questions that you have taken out of 
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the FEPP process and ask whatever witness you want on 
the panel: What do you think of this, or do you think 
this is better than what is proposed or worse than what 
is proposed, and we will get their opinions. 

And then, as I said before, during your 
own turn at the evidence, bring in your own witnesses 
to agree or disagree with those positions taken. 

| MR. LINDGREN: Mr. Chairman, you have 
anticipated my next section of cross-examination 
precisely. However, before I move to Atfel doshavera 
couple of clean-up questions to ask of Mr. Kennedy. 

Q. Now, Mr. Kennedy you've made 
reference to the letter that was sent from the regional 
directormte thegdistaice manages instructingehim sto 
ensure compliance with the access roads Class EA; 
connect: 

MR. KENNEDY: A. Yes, I made reference 
togthatebetter : 

Q. In general, how does or how did the 
MNR attempt to ensure that all staff in every unit 
complies with the access roads Class EA? 

Age Lathinkjat ethsa beapointeiscan only 
speak on the experience that I had while I was in 
Dryden District at the time that the Crown plans were 


being prepared there, and that was that the staff, 
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first of all, have the documentation, the Class EA for 
access\ to MNR facilities in the district. - There are 
staff that are assigned the responsibility in Dryden to 
ensure that the district met the EA requirements, both 
for that Class EA and other EAs. 

Also, the staff had received instructions 
in a training session from regional staff and it was a 
subject of discussion at the time that the plan was 
being prepared and when the staff -- regional staff 
were acting in an advisory capacity to the planning 
team. 

SOBLtpIsginp thaterashionethatel can 
advise that, in my experience, that the MNR ensured 
that local staff were aware of their commitments. 

Q. Well, you have referred specifically 
to a Dryden example. How is that done more generally 
across the area of the undertaking? Is there any 
direction, for example, coming from main office? 

Ay elherenisa—- 

MRGabiSSCHOP WA eMine (Chaizman,;= In could 
perhaps address this in the sense that my position is 
in what at the time was called Planning Environmental 
Assessment Branch in the Ministry, so that that part of 
the Ministry had the responsibility for environmental 


assessment direction to the field offices. 
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What we did in 1986 is we provided 
direction to those districts that were producing plans 
that year - and I can't recall the number, but I do 
recall there were a number of Crown management units in 
northwestern Ontario - that we wanted them to apply the 
new process under the December, ‘85 Class EA and the 
December, '85 TMPM but, at the same time, we had an 
obligation under the exemption order MNR 11-9 dealing 
with primary roads. 

We provided verbally direction to our 
regional planning staff about that obligation and they 
in«turnfconveyedsthatetosthergdistrictustafipgand a 
think in effect that's what the memo does. 

THESCHAIRMAN: A20kaylaSBUtenust taking sie 
one step further - and I don't want to get into the 
next panel's evidence - but having given those 
directions verbally by memo, et cetera, the plan gets 
prepared, it gets fed up to the district manager, it 
gets sent on to the region and I take it somebody in 
head office has the responsibility as well for 
reviewing the plans until final approval is given? 

MR. BISSCHOP: Yes, and Mr. Fleet spoke 
comtha te 

THE CHAIRMAN: Right. And who has the 


responsibility of saying to themselves when the plan 
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comes across their desk: Okay, here are the 
requirements, they have been met, they haven't been 
met? 

MKee Bio SGHOP.= = in "Cermssot=chis 
particular environmental assessment matter? 

THE CHAIRMAN: Yes. 

MRe BISSCHOP+s"™ The=responsibility in®*that 
case would have been with the region. 

THE CHAIRMAN: The region, okay. And if 
in fact there was non-compliance, the region is at 
faulty right? In otherswordsptifrtheliregional—— 

MR. BISSCHOP: They should have caught 
Ltpeyves. 

THE CHAIRMAN: --people look at it and 
say there isn't the documentation that's required under 
the process, at that stage they should be going back to 
thesdistrict@andssaving “seboeitlagainAvv£ixsit up, 
provide the documentation, or whatever. 

MRMeBPSSCHORGM@eYes, that*s*correct. =*Now, 
I would like to continue in terms of the aspect of 
providing direction. 

We were gaining experience with the plan 
in the Class EA and the TMPM, we still had the 
obligations under the exemption order, we needed to 


provide direction to the field to, in a sense, 
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integrate the two requirements and we ultimately did 
decide to provide that direction in a written bulletin 
from main office Planning and Environmental Assessment 
Branch, and there was a bulletin issued in May, May the 
3rd of 1988 on the subject of Timber Management 
Planning (primary roads) Crown Management Units. The 
number of the bulletin is PS40336. 

THE CHAIRMAN: I take it tthat-thasniitiibecn 
filed yet? 

MR. BISSCHOP: No, I don't believe it 
has. 

MR. LINDGREN: Will you undertake to 
provide copies to me of that bulletin that you are now 
referring to? 

MR esBISsGHOPs! Slaeamiisurneticecan we 
provided. I have a copy here we could copy. 

THE CHAIRMAN: Okay. I think we should 
perhaps exhibit that, Mr. Freidin. Do you have a 
problem? 

MR SEFRELDEN«es INO. 

THE CHAIRMAN: Exhibit 884. 

MR ECASSTDYc Sinasmuch? as 7 tisian 
exhibit: -Mr.sCharrmanpjAdl Evould askfifompfa copy of staac 
as well. 


THE CHAIRMAN: That goes without saying. 
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When we are making exhibits whoever is producing the 
exhibit provides copies for everybody. 

MR. CASSIDY: Thank you. 

THE CHAIRMAN: So that is Bulletin No. 
PS40336. 

MRAWBISSCHOP ae Thatesrcorrect. 

THE CHAIRMAN: Is there a date on that? 

MR. BISSCHOP: May the 3rd, 1988. 

THE CHAIRMAN: Thank you. 

{rT EXHIBITINO? 688 4sayBuldetindfromamaingof fice 
Planning and Environmental 
Assessment Branch No. PS40336, 
dated May 3, 1988. 

MR. BISSCHOP: Of interest, Mr. Chairman, 
it is one of a package of bulletins that we issued at 
the time. We've referred to some of them with that 
same date that dealt, for example, with who gets direct 
public» notice.* I referred to that previously in the 
evidence. This is one of a series of bulletins we 
issued to staff at that time. 

What we were trying to do through that 
bulletin was make it -- as I indicated, integrate the 
two requirements and make it clear to staff what we 
expected to happen and it deals primarily with 
integrating the public consultation requirements of the 


two documents. 
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THE CHAIRMAN: Sorry, of what two 
documents are you referring? 

MR .PBISSCHOPERE loom sorry 7s the => 

THE CHAIRMAN: The two planning 
processes? 

MR. BISSCHOP: That's right. The public 
consultation requirements of the FEPP integrated into 
those for a timber management plan. And I don't think 
that I need to get into any further details about it, 
it addresses the subject, so that we would have clear 
direction: 

JusthL Corgqoeback#. linviss6awhenswe were 
first dealing with this, again, the requirement would 
only apply to Crown management units, it would only 
apply to plans that were being produced during that 
year and my recollection is that most of the Crown 
Management units at that time that were dealing with 
this subject were in northwestern region. 

MR. LINDGREN: Q. If I understand your 
evidence ;correctly,; Mri%Bisschop, this bulletin and the 
verbal instructions that you referred to earlier were 
provided to the regions and the regions in turn relayed 
thisinformationlorathis inmstructionstosetherdistrices: 

MR. BISSCHOP: A. In the case of issuing 


the bulletins themselves, I'm fairly confident in my 
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recollection that we sent them to the districts as well 
as the regions directly. 

MR. FREIDIN: I think the evidence about 
going to the regions and then being transferred to the 
districts was in fact oral instructions or discussions 
back in 1986 that he referred to earlier. 

MRee GL NDGREN:@ QOL" Iis®atetair to conclude 
then, Mr. Bisschop, that the region is responsible for 
ensuring compliance with the access roads Class EA? 

MRESBISSCHOPE.~ PAP’ Insterms-of! directly 
making sure that the planning got done, yes. The way 
that -- to my understanding, the way that the main 
office would address this question of compliance would 
have been through the normal program audit that is done 
by main office and that is periodic and deals with 
different regions in different years. 

Os SMG bIsSschop,  Letes (now-turn to “the 
access roads Class EA. I understand that you have a 
copy before yousk 

Ae enesPathatis correct. 

MR. LINDGREN: And again at the outset, 
MoS achaLlnmanrelewould@ilikepto Andicatetthat 1) do have’ a 
few questions about the FEPP. 

I have taken your comments of this 


morning and yesterday into account. I have limited 
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myself to questions that tend to highlight the 
deficiencies as we perceive them of the TMP process and 
as well we intend to use the FEPP to identify possible 
advantages of that system that might be incorporated 
into the TMP process. 

THES CHAT RMANCS@Thated ithinked Mie 
Lindgren, will be very helpful to the Board. 

MR. LINDGREN: Q. Now, Mr. Bisschop, I 
believe that you've testified earlier that in your view 
there are certain similarities between the access roads 
Class EA and the timber management Class EA in the 
sense that the basic elements of the access roads Class 
EA are somehow addressed or satisfied by complying with 
the timber management Class EA? 

MR eBISSCHOPsm ARV esmaeAndator purposes 
of making it clear, I would refer to those basic 
elements as basic planning requirements, public 
consultation requirements and documentation 
requirements. 

Q. I believe Mr. Kennedy indicated 
earlier this morning, however, that there are different 
documentation requirements under the FEPP? 

AwioeYieskite Andsivougwalterecaln’ andt.the 
Board will recall that I produced a summary of those 


comparisons and differences in Exhibit 877, the last 
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four pages, 13 through 16. 

Q. Now, yesterday when you addressed 
this issue or this topic at the beginning of your 
evidence yesterday morning you made the statement that 
the access roads Class EA was designed for minor roads 
not primary roads. Do you recall giving that 
testimony? 

A. Yes, that access roads Class EA was 
very specifically produced for small road proposals. 
It dealt with access roads to MNR facilities, such as 
access points, garbage ‘dumps, ‘that sort of: -thing. 

Through the exemption order it was 
brought into play in timber management planning as a 
means of getting environmental assessment style 
analysis of roads in timber management plans as a 
condition of the exemption order. 

THE CHAIRMAN: Pending approval of this 
Class EA? 

Meee Dio SCHOrcelnatesivcorreat.. Wit twould 
naturally expire upon expiry of the exemption order. 

DUS SCHATRMAN-farso ttomthat lextent — excuse 
me a moment - to that extent it would include primary 
roads. Although it wasn't meant for that purpose when 
ChesClasserhAgwasmabpprovedmtawould grin. effect» asta 


result of the exemption order and being in this interim 
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period, also apply to primary roads; is that correct, 
essentially? 

MRS BISSCHOPs™ Thatvsta tart andmsarlerway 
of interpreting, yes. 

MR. LINDGREN: Q. Mr. Bisschop, can I 
ask you to turn to page 12 of the access roads Class 
EA. 

MR. LINDGREN: Mr. Chairman, I have not 
reproduced 12 copies of this document, Te 1 Sanoceny 
intention to file it as an exhibit. I will be filing 
some excerpts from it, but for the purposes of these 
questions I think it is sufficient that Mr. Bisschop 
have the document in front of him. 

OASiNow,- ne parercuLar, *Mr Bisschop, I:m 
looking at the second last full paragraph on page 12. 
The paragraph reads: 

"Roads built for forest management or 

those to or in provincial parks are not 

covered by this assessment. In the 
future the procedures and guidelines 
within this document may be applied in 
whole or in part to these roads through 
separate mechanisms." 

Now, Mr. Bisschop, would you agree with 


me then that this Class EA clearly contemplated that hie 
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would -- or it may be applicable to forest access roads 
at some point? 

MK @BUSSCHOPSg “Ami SAndSthabeis: all it 
said, it may be applied. 

Q. That's right. Presumably the people 
who drafted this access roads Class EA had that in 
mind? 

Mae E RE EDINSSRWelltoao; imo, 

THE CHAIRMAN: It is hard to say what 
they vhad Jin’ mindssisnvit tit? 

MVC PRETDIN Seiexactly 2 Mr 2Chai rian. 
Let's not try to guess what somebody else may have 
meant. AgeLetes notyge t¥intosthatewholie-ibusinesst again . 

MRIs -GINDGRENimeO; GeMraAsBasschop, did 
you -- were you involved in the preparation of this 
access roads Class EA? 

MR eb LSS CHOP TY ATAca DINGO Wisi ethis was 
produced before I became employed by the Ministry of 
Natural Resources. I think yesterday I dealt with some 
dates. Just to make it clear again,s I can't recall 
when this was produced or when it was filed. 

I do know that the first reference to the 
use of this EA was a reference in MNR exemption order 
MNR 11-3 which was dated April the 2nd, 1981 and it 


referred at that time to this document as a draft. I 
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came sto MNReinavulyoofterioeie 

So the document was -- had been produced, 
had been filed formally as an environmental assessment 
for approvali withmthesMinistry of iNaturale Resources —— 
or with#the Ministry of@the -Environment 3 eivam, sorry, 
and I know that it was approved on April the lst, 1982. 

THE CHAIRMAN: Without a hearing? 

MR. BISSCHOP: Certainly. It was dealing 
with a very -- with small projects, Mr. Chairman. 

MR. LINDGREN: Q. It deals with small 
projects Mre*Bisschop -ircantyour contirmeforemes thar 
the Red Squirrel Road in Temagami is being planned 
under -- or was planned under the access roads Class 
EFA? Can you confirm that for me? 

MR@UBLSSCHOPES WAL MieCanitecont arms eee 
expectrthatpitrallsehas 4to io withthe "timing of the 
timber management -- or the forest management plans and 
operating plans at that time for the management unit, 
and then I am not familiar with the dates that applied 
to those management units. 

It is possible that since the requirement 
to use this process came into play on April the 2nd, 
1981, it is quite possible, yes, that this requirement 
would have applied to a management unit then, but I 


can't be sure. 
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Q. Mr. Kennedy, are you in a position to 
Conia rmmt hate 

MRESPRENNEDY gm A. No, IT am not. I fam not 
aWanernofafany, Ofsethes specificstinsthat situation. 

Ovse Welle picking pions your! comment” Mr. 
Bisschop, that it is possible that the access roads 
Class EA was used in the Red Squirrel Road context, are 
you indicating that the access roads Class EA was 
somehow inappropriate or unsatisfactory to plan a 
primary forest access road in that instance? 

You have indicated that it was designed 
for minor roads and yet it would appear as if it was 
used for one of the most contentious primary access 
roads in this province. 

MRem@BISSCHOP 928A OS Ie monot saying)-—iI 
donpiteithinkgiewouldesava thateiite secategorically 
inappropriate. All I'm saying is that when the Class 
EA was produced and designed it wasn't designed with 
major roads in mind, major primary forest access roads. 

Q. What are you basing that assumption 
On al morSsSschop. 

A. It's as, I think as simple as the 
paragraph that you referred to. 

THE CHAIRMAN: Are there bump-up 


provisions in that Class EA? 
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MR. BISSCHOP: Yes, Mr. Chairman, as in 
any approved Class EA in Ontario. 

THE CHAIRMAN: And, to your knowledge, 
were any of the forest access roads that might have 
been considered to be other than the smaller secondary 
roads which might have come under that Class EA ever 
bumped up on the grounds that they weren't just a small 
secondary road, they were something more significant? 

MR. BISSCHOP: To my Knowledge, no. With 
ther qualitiwer ithate@iagainel cant) spearetoritydtre ri ye 
the Red Squirrel Road situation may have fallen into 
that kind of situation. 

THE CHAIRMAN: Could it have been bumped 
up, the Red Squirrel Road? 

MR. BISSCHOP: Assuming that it was being 
planned in accordance with the FEPP, yes. And in 
effect -- whether the FEPP was used or not, in effect 
that is what happened with the Red Squirrel Road in the 
sense that an individual environmental assessment was 
requested and was produced. 

MR. LINDGREN: Q. You are aware that an 
individual assessment was produced? 

MRP SBISSCHOP? GATS Teme aware =ofsithace 

Q. And presumably it was produced under 


the access roads Class EA? 
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A. No, it was an individual 
environmental assessment, therefore, no Class EA would 
have applied. 

| Osathatds right, buLfe= 

MRESERETDEN¢eeMre  Chairmanset thought the 
direction from the Board was or would be such that if 
wewlookednatathetparagraph*that Mri flindgrén is sat, vit 
says: 

"> esinesthesfuture (jthesprocedures and 

guidelines within this document may be 

applied in whole or in part to these 
roads through separate mechanisms." 

If we added the words "if appropriate" I 
think that would reflect the concern of the Board, and 
the Board, as I understand it, is concerned about 
whether there are things in this procedure which may be 
useful and applicable and should be part of the process 
that scomes.ocutwof ethisefion seroads!) tosbemplanned sin tthe 
future. 

THE CHAIRMAN: © Well, «that.-- 

MR. FREIDIN: The fact that it may have 
applied to a certain kind of road in the past, in my 
submission, doesn't add anything -- 

THE CHAIRMAN: Well, with the one 


exception. We are all aware of the significance or 
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notoriety, if you might put it that way, of the Red 
Squirrel Road which is, as I understand it, within the 
area of this undertaking and we are also aware of the 
fact that it may or may not have been planned entirely 
pursuant to the roads Class EA, and I think it's within 
the purview of this Board to try and understand if the 
Class EA of Aprilvist7el19e2 7 theFonerapprovedion® that 
date which applied to a major road within the area of 
the undertaking was, in fact, the mechanism used, how 
ttwable tiespintitorytnherplanningy processs thatiwesare 
looking at today. 

MR. FREIDIN: I don't understand when you 
say ‘howsLlueallwiviceseinie 

THE CHAIRMAN: Well, what mechanism was 
used to plan that road. If it was the Class EA of 
April lst, '82, which was presumably primarily for 
small secondary roads, and yet a larger or something 
that could be considered a primary road was planned 
under that mechanism under what circumstances. 

| MR. FREIDIN: But whether it did, 

assuming ‘thatrat. did that! just indicates that Dtwasea 
road which that particular Class EA applied to and, 
therefore, they followed that process. 

And I don't see how that helps the Board 


in assessing, in fact, whether there are advantages to 
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that process as compared to the process which we are 
putting forward. 

THE CHAIRMAN: Well, that's an example, 
Mr. Freidin, within the area of the undertaking of an 
access road that was planned and I think ae is no 
different, frankly, than the examples of the Valhalla 
Road that was alluded to or any other example of any 
other road planned Domthass pointedna tines 

Andgi@thanksit@isSwithinethe authorityrot 
of the Board to look at the planning process that was 
employed in approving these roads and comparing it, to 
the extent necessary, with what is being proposed today 
under the application before the Board. 

Again, the whole purpose Of this i1s8t0 
find out: Is the planning process that we are 
considering the one that should be approved, or how 
should it be amended or improved over what is proposed. 

MR. LINDGREN: Q. And keeping those 
comments in mind, Mr. Chairman, Mr. Bisschop will you 
undertake to confirm that the Red Squirrel Road was 
planned in accordance or under the access roads Class 
EA? 

Maw Poo CHOP mA. = Theg@original® proposal? 

Ov=4Corrnect: 


A. Before the individual environmental 
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assessment was produced? 

Olietihactesmconuecc. 

A WES, Sil canr dorthate. 

THE CHAIRMAN: And if there was an 
individual EA -- 

MR. BISSCHOP: There was, most certainly. 

THE CHAIRMAN: Okay. That would have 
takeni ty outwoisthesc lasseBA? 

MR. BISSCHOP: Exactly. 

THE CHAIRMAN: And it would fall under 
the EA Act period as an individual environmental 
assessment with respect to a particularized 
undertaking? 

MREABISSCHOPSPalhat, stright. 

THE CHAIRMAN: And, therefore, a 
compliance with 5(3)) etecetera? 

MR. BISSCHOP: That's right. And an 
individual EA was produced, there was a government 
review, there were requests for hearings, there was 
denial of requests, et cetera. 

THE CHAIRMAN: Well, we are familiar with 
Chat eparts Oleet. 

MR. LINDGREN: Q. That was part A of the 
undertaking, Mr. Bisschop. Part B, on the assumption 


that it was in fact planned under the access roads 
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Class EA, will you undertake to provide a copy of the 
EA checklist and the project summary description that 
would have been prepared under that Class EA? 

MRE BISSCHOP. SAT =Tewilleundéertake) to 
Search Lore one. siecanmtequarantee you"locan find? it. 

© [hate Sishaa ri enough: 

ALM) Ia widip look for sone: 

THE CHAIRMAN: Best efforts, as we say. 

MR. CASSIDY:  ©It sounds like a discovery. 

MR UNDGREN sO." SNow; Mrs ®Bisschopr you 
have indicated that you do have a certain familiarity 
with the requirements of the access roads Class EA? 

MRepebimscGHOP seu A. Yes. 

O2ng4 LStite== 

Mako J USteWwOUlds qualia fyi teethought fthat 
iPt}is* ayfamiliarityy fromereading™it;* understanding/it, 
it is not a familiarity with having produced it or 


aADPLLEAGHit 25 UoOe LiKnOWsAWhatel ereadsandswhat I 


understand. 

Q. Mr. Bisschop, you are qualified as an 
expert in environmental planning. Can you indicate 
whether or not, in your opinion, can the class -- or 


the access roads Class EA result in good environmental 
planning if complied with? 


A. Yes. 
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ORS Nowell have just*referred briefrly cto 
a document called the EA checklist. Are you familiar 
with? thaterdoctments 

Ae ASYesr 

MR. LINDGREN: Mr. Chairman, I would like 
to file asthe’ next’ exhibit a copy “of the EA checklist 
that is contained within the access roads Class EA. 

THE CHAIRMAN: Very well. Exhibit 885. 

MR. LINDGREN: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 885: Copy of EA checklist contained 
within Access Roads Class EA. 

MR. LINDGREN: Q. Mr. Bisschop, can I 
ask you to turn? to’ the "checkiiust, whichis on the 
second page, the page numbered 52? 

MRE XBESSCHOPTRMARE™ Yes) W*have it. 

Otr SCanvyou- contitrm tlorsime. thatecne 
access roads Class EA requires the district supervisor 
to complete an EA checklist for each alternative? Is 
that the case under the access roads Class EA? 

AVP AT OSSS@requiredt:, ym moe ~exaculy 
familiar with this district supervisor who has to”™do 
it, I assume he has to oversee its production. 

Os Can you confirm -- are you ina 


positionito confirm tthattherdistrict Supervisormis 1n 
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fact the proponent under the access roads Class EA? 

A. Yes, in the sense that the access 
Class EA applies to access for different purposes; for 
example, access points, garbage dumps or whatever, 
whichever supervisor, that being the lands supervisor 
or the fish and wildlife supervisor or whomever, is 
advancing the proposal would be considered the 
proponent and, therefore, required to comply with the 
requirements. So in that sense, yes. 

Q. Can you confirm that the proponent 
prepares and circulates with the checklist a 
description of the main-activity phases of each 
alternative? 

AteelosSpatLiates Mysauncderstanding.wsBY 
activity phases, my understanding is the construction, 
operation, use, maintenance, et cetera-- 

Ovneelhnatiusmecorrect. 

AcvmensOrethe road. 

Os suNowemturningaspecifically to thevEA 
checklistpacaneyou. confirm that ifsa particular 
environmental component is unknown it must be marked as 
such on the checklist? 

Pte 2S 2 

Q. And for these unknown environmental 


components, the FEPP directs the proponent to study 
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these areas and to gather additional information. Is 
thateiniwiact. ther case: 

A. I believe from my recollection of 
reading it, yes, it says: Identifies information gaps 
and requires that those be addressed so that the 
subject of the effects on those components can be 
addressed. 

Q. The FEPP also specifically directs 
the proponent to describe the environmental concerns 
for each alternative and, further, the proponent is 
required to describe them in a manner that is easily 
understood. v-That™1s'specitically Loundewithinetnce 
access roads Class EA; correct? 

K FP Yess Gthatsrra ght. 

0: As well,.the access roads Class EA 
requires that if these environmental concerns can be 
mapped, they must be-- 

MR. PFREIDIN:s Cansibe 27 

MR. LINDGREN: Mapped. 

Q. --they must be included on a map and 
attached to the checklist? 

MR. BISSCHOP: A. Excuse me, did you use 
the word environmental components there? 

Q. Environmental concerns. 


A. Could you repeat the question, 
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please, sorry? 

Q. If the environmental concerns can be 
Mapped, they must be mapped and attached to a 
checkiastsaetontherichecklist® 

ARpe Andee thinkethateds whya Tt “asked> the 
question. As I understand the form, the column on the 
left is environmental components which, by and large, I 
identify as those features in the environment that are 
of concern, many of which are mapped. One then 
identifies whether or not those components exist and 
are of concern to you in terms of the project you are 
dealing with. 

And then in the column on the right one 
would describe the effects of the alternatives on the 
components that have been encountered and 
recommendations about what kinds of measures can be 
undertaken to prevent, minimize or mitigate the effects 
on those components. 

SOy,mingthatesense, I’m saying in terms of 
mapping components, the idea is that in the column on 
the left which of those components, values exist and 
then for those that exist, what are the concerns that 
you have about the proposals or the alternatives 
actually. 


THE ICHATRMAN: | Yes =) But), Mr. Bisschop, 
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isn't the question that if concerns are identified and 
they can be mapped, they must be mapped and a copy of 
the map attached to the checklist. Is that not a 
requirement of the Class Environmental Assessment, i 
think that was the question? 

MR. LINDGREN- Se Thatods* correcta Mre 
Chairman. 

MR. BISSCHOP: But I am suggesting, Mr. 
Chairman, that I consider those to be the environmental 
components, not the environmental concerns. 

MR. LINDGREN: Q. Well, perhaps, Mr. 
Bisschop, we can turn to page 54 of the document and I 
am?’Llookingiat™ thes == 

THE CHAIRMAN: I think, Mr. Freidin, we 
are going to ask that you at least produce -- sorry, 
Mr. Lindgren, you produce copies of the class 
environmental assessment for the Board at some point. 

MR. LINDGREN: For the Board? 

THE CHAIRMAN: Yes. 

MR. LINDGREN: Is it the Board's 
intention to enter it as an exhibit or just to have it 
for reference purposes? 

THE CHAIRMAN: Well, I think probably -- 
I know we are going to refer to excerpts of it as you 


go along in your questioning, but I think it would be 
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helpful if the Board had the entire document at some 
point as well. 

I don't know if you want to exhibit the 
whole thing as opposed to the sections that you are 
going to deal with, but we would like to have an 
Opportunl tye tomlookwateirte im context. 

MR. LINDGREN: We can certainly undertake 
to do that. Perhaps the Ministry might have a copy 
that can be copied right now. 

Or perhaps we can undertake to do that 
over the lunch break. 

THE CHAIRMAN: There is no immediacy 
about that. 

MK MCAD SOLON cm@eeWelly HtPaitas. going tofbe 
entered) as an exhibit, sands. don't have the size of it, 
but there are other parties to the hearing who may want 
COpNavVG-r ag. OCkmatooupmeand if aitids) toosonecrous=tothave 
ite photocopied:  luwouldeatedleast liké to have it 
available in the reading room. 

COoBM@CHALRMAN: SMA right.) 8Why don’ tiwe 
curtail this. We willigivesit an exhibit number and, 
depending on it's size, if everyone can't have a copy, 
the Board would like one copy. 

MRE JEREITDIN: ©) Its avhundredspages;, Mr. 


Chairman. 
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THE CHAIRMAN: Well, can you afford a 
hundred pages for a Board copy and one for the reading 
room? 

MR. LINDGREN: We can certainly provide 
those copies. 

MS. SWENARCHUK: Mr. Chairman, I wonder 
if the Ministry has copies of this Class BEA. 

THE CHAIRMAN: Yes, what about -- I mean, 
this is a public document and rather than Dac nich as 
particular obligation on one of the internvenors, could 
not the Ministry arrange for sufficient copies of this 
one document? 

MRE FREILDIN= woure. ~oure. 

THE CHAIRMAN: Taken in context of the 
overall documentation-— 

MR@OPREIDIN - fe Wetwilie dot iter. 
Chairman. 

THE CHAIRMAN: --of the hearing. Thank 
you. Okay. Exhibit 8385. 

MS. SWENARCHUK: On 

THE CHAIRMAN: © Oh, sorry, 886..° And’ that 
will be the roads access Class EA April 1st, 1982. 

MROSLINDGREN: “That, secornect. 


-~--FXHIBIT NO. 886: Access Roads Class EA dated April 
(reserved) Pet ea oan 
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MR. LINDGREN: And I would like to thank 
Mrs Freidini for! hisigenerousroffer: 

MRe -CASSDDYemeAnd [ther province: 

MR. LINDGREN: And the Province of 
Ontario. 

MR. BISSCHOPss| Mine Charman? just to be 
very clear, | tnetcopvethattMiwknow.we have and thatfr 
have is the copy that I believe was submitted for 
government review with a letter that accompanied that 
submission dated January the 30th, 1980. 

THE CHAIRMAN: Yes, but it would have to 
have had formal approval by the Minister of the 
Environment; would it not? 

MReeb ESSGHOR wT athiatusrrights 

THE ({CHALRMAN >: Bel yknowsitidrdnttogo<sa 
hearing. 

Mimbo s CHOP: MeaWhichawas sApRil .—-—@i fcan't 
recall the date. 

THERCHALRMAN sHBApYitl ttheslstae'8i2.< 

Maen boo CHOMs BeApr i patheseist ,DuS2 .0er 
donate Nave kagcopy,” ohathat letten«~ofyanpproval. I don't 
believe that the document has changed in that period of 
time either. 

THE CHAIRMAN: You mean there are no 


changes resulting out of the review at all? That would 
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be strange I think. I suppose it's possible. 

MR. BISSCHOP: Again, Mr. Chairman, it's 
pretty well all before my time and even -- 

THE CHAIRMAN: Where is the Minister of 
the Environment in all of this, Mr. Campbell? 

(applause) 

THE CHAIRMAN: It's your approved 
document. 

MR. CAMPBELL: Just a moment, Mr. 
Chairman. 

THEY CHAIRMAN?) *Iethinkeyoucdl) havet ctoaged 
Mr. Sutterfield out of the bush for this week. 

MR. CAMPBELL: There is not a hope in 
hell of getting Mr. Sutterfield out of the bush this 
week, let me tell you. 

THE CHAIRMAN: We assumed that. 

MR. CAMPBELL: Unless he has already shot 
the moose, in which case he might be prepared to leave 
but certainly not before. 

To the extent that there would have been 
a review prepared of that document it would -- that 
review would reside in the files of the Environmental 
Assessment Branch in Toronto, Mr. Chairman. 

THE CHAIRMAN: But what is the process in 


one that doesn't go to the hearing? After the 
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government review, whether or not there is a request 
for a hearing, the Minister decides there won't be a 
hearing and there is an approval, what form does the 
document take, is it reissued as a complete document, 
the approved document? 

MR. CAMPBELL: The Class EA? 

THE CHAIRMAN: Yes. 

MR. CAMPBELL: If there are any 
amendments those amendments would either be 
incorporated in and reissued or there would be a 
supplementary document that would be included in the 
approval package and referred to in the documentation 
under which the Minister issues the formal approval. 

I am not precisely sure right now as to 
whether that constitutes simply a certification or a 
letter to the proponent advising them. 

THESGHATRMAN sapAdl] “raghtentWwelly i dotyou 
think that you could undertake to obtain the approved 
copy of that document as approved by the Minister in 
thateLormeanoce ustmascertificationssheet mbute the 
Class EA itself? 

MR. CAMPBELL: What you want is a copy of 
the document in its approved-- 

DHORe CHATLRMAN (mer orm: 


MRE CAMNPE LULU. Lormeaccording®: to® the 
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records of the Ministry of the Environment? 

THE CHAIRMAN: Yes. 

MR. CAMPBELL: That's fine. 

THE CHAIRMAN: Thank you. 

MR. CASSIDY: And that would be 
circulated to the parties? 

MREMGAMPBELLCMeWhyeConet ieputett in etihe 
reading room. Do you want that to be thiseexhib1 con 
what do you want? 

THE CHAIRMAN: Yes. Well, Exhibit 886, 
that is what we would like it to be comprised of, the 
finalsdocument= 

MR. CAMPBELL: All right. 

THE CHAIRMAN: Mr. Freidin on behalf of 
the province undertook to copy TCS? YoOu=. SUpDOSe, Cle 

MR. FREIDIN: On behalf of the province. 

THE CHAIRMAN: --behalf of the province 
could undertake to copy it. Let us just say that we 
will rely upon the province to provide copies to both 
the Board and I think the limited number of parties 
thateare heres 

MR. CAMPBELL: Well, do you want me, just 
in terms of a print run, are you talking about a copy 
for the Board plus a copy for the reference room, or a 


copy for all the parties? 
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THE CHAIRMAN: Well, I guess what I am -- 
is this document not in existence already or-- 

MR. CAMPBELL: Oh, yes, I am sure. 

THE CHAIRMAN: --does it have to be 
printed at the Queen's printer? 

MR. CAMPBELL: I'm assuming that, to be 
on the safe side, that I can't just go to a shelf 
somewhere, nor can Mr. Freidin just go toa spate 
somewhere and pull a dozen copies off the shelf. 

THE CHAIRMAN: Why not? 

MR. FREIDIN: Don't speak for what I can 
oles Juber: Campbell. 

MR. CAMPBELL: Well, you offered to copy 
it, and I am just saying I am saying that to be on the 
safe side. I am not saying I know that to be the case. 

THE CHAIRMAN: Okay. Why don't we do 
this. I mean, there is a lot of documentationin in 
this hearing. Why don't we rely upon one of you two, 
Mr. Freidin or Mr. Campbell, to arrange for copies of 
the document to be provided to the Board and to the 
parties in the normal course of providing the 
documents. 

We are not going to send it out to all of 
thesparties Lonetheriubi—timerslistpiweagwill fput cat copy 


in the reading room for them, but for the ones that 
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comprise the parties in attendance on a regular basis, 


which may be 10 or 12, whatever number we are up to, Ee 


‘don't think that is too onerous for the province to 


undertake. 

MR. CAMPBELL: The people of Ontario will 
be glad to provide the copies of this excellent 
document which was vastly improved by the contributions 
of both MNR and MOE. 

THE CHAIRMAN: Okay. 

(applause) 

MREMCASSIDY< @elhankey oummMr eiCampoe rs: 

THE CHAIRMAN: With that great flourish 
at the end there, we are going to break for lunch. 

MR. BISSCHOP: Mr. Chairman, one thing I 
would like to be very comfortable with is that Mr. 


Lindgren and I are speaking from the same copy of the 


document. 

MR. LINDGREN: We are. 

MRVSBISSCHOPEE Okay 

MR. FREIDIN: You have got a completed 
one? 


MR. LINDGREN: You have referred to a 
document wrth -— 
MR” BISSCHOP: The covering detter. 


MR. LINDGREN: And I have the same 
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covering letter. 

MRewb US SCHOP 2 = And mrassueunderstand, it — 
and you can maybe correct me - it is a copy of the 
bound version of the Class EA with the bound cover? 

MR. LINDGREN: Mine is not bound, but it 
does have a covering letter dated January 30th, 1980 to 
which you referred earlier. 

MRe eB TSSCHOP sare ninkss— 

THE CHAIRMAN: No, but we don't know 
whether that is the final approved copy; do we? 

MRe. LSNDGREN¢«s" That's correct. But my 
Understanding wausteclorlLahascnethis off, 1s that there 
were no changes between what was submitted and what was 
approved. 

THE CHAIRMAN: Okay. 

MR. LINDGREN: We will find out. 

THE CHAIRMAN: We will sort it out after 
LUNCH Teneo Umea DanKEVOUs 
—-—Tuncheon.recessstakenvabsl2:10' pim: 
ee resuming at 1:30 p.m. 

THE CHAIRMAN: Thank you. Be seated. 

Mr. Lindgren? 

MR Seu INDGREN@B.0-% ME? -Bisschop;@3just 
before the lunch break we were looking at Exhibit 885 


and, in particular, we were looking at the 
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environmental assessment checklist, and there was some 
discussion as to the mapping requirements for the 
environmental components and conditions that are set 
out on the left-hand column of that checklist. 

And you may recall that I referred you to 
page 54 of the access roads Class EA. 

MRL@ BISSCHOP< AL | Yes), *thatsVcorrectya 
have that document. 

Q. The final paragraph on that page 
reads as follows: 

"As each environmental concern is 

identified with respect to one or more 

environmental component, it must be 

described so that it can be easily 

understood. Furthermore, recommendations 

must be made wherever possible to assist 

the proponent in dealing with those 

environmental concerns. If the 

environmental concern can be mapped..." 
And the example given is deer yard, osprey nest, canoe 
Pouce; wel cetera? 

"lit must be included on a map attached 

to the checklist and referenced back to 

the written form of the environmental 


eGoncern: Furthermore, the reviewers can 
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add to the list of environmental 

components for the purposes of 

introducing additional environmental 
concerns." 

MR. FREIDIN: I'm sorry, what page was 
that again in the document? 

MR. LINDGREN: Those were pages 54 to 55. 

MR. FREIDIN: Thank you. 

MR. w#LINDGREN2— OteuSOeZawii J eputaemy 
original questions to you again just for your 
continmacion. Mr whisschops el hatesectsongorxthat 
paragraph directs the proponent to map the 
environmental concerns where it's possible to do so and 
these maps are to be attached to the checklist. 

MR BiSSsCHOReeah= evespapAndelemust@admit 
to some confusion earlier and it is very clear here 
that what is expected in terms of environmental 
concerns here is in effect some more detail referring 
to specific items that relate to the environmental 
components that are in the left-hand column. 

Onmcan your contarm for smelt eMraeBisschop, 
that the EA checklist and the project description for 
each alternative are designed to assist the proponent 
and the district manager in identifying specific 


concerns and in drafting appropriate mitigative 
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measures. Is that not the intent behind these 
documentation requirements? 

AY TEST could haveljustsa moment; 
please. 

MR. FREIDIN: Is there a specific part of 
the document you could refer the witness to? 

MR. DINDGREN: ©.) Yes. @Mre Bisschopye.: 
you are on page 55, the fourth full paragraph down 
reads as follows: 

"Both of these documents are designed to 

assist the proponent, the district 

supervisors and the district manager in 
identifying specific environmental 
concerns and suggesting a set of 
appropriate recommendations or mitigation 
measures as they relate to each 
alternative.”". 

MR PBISSCHOPS WAT That "sTcormect. “Lowa 
taking the time to put all of this into some context in 
terms of the entire discussion of step 2, andl just 
wanted to be able to respond properly in terms OL my 
understanding of the organization of the entire step. 

And I must confess, I have some concern 
about how this whole discussion is described in the 


sense that - and I am trying to search for itepeiesee 
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something not clearly addressed and that being the 
subject of what are the effects on the concern that you 
have. 

That is why I said earlier, I understood 
the left-hand column of the checklist to essentially 
identify the values that you are concerned about, and 
the right-hand column would say something about what 
are the -- why are you concerned, what are the effects, 
and what are you going to do about them and that 
translates to recommendations. 

As I am going through the document I am 
trying to find out where is the discussion of effects, 
and I am having some difficulty exactly pinpointing 
that. 

Q. Well, perhaps you can check that 
perhaps at the break. 

Awertess SGenayewrshatorcomemback "to 
comment on this step. 

OApelnatie Shine =~ ein: fact. Aiwesmay. getr’to 
that in the course of my questioning in a few moments. 

We have just agreed, Mr. Bisschop, that 
the intent behind the EA checklist, the project 
description and the maps, if any are attached to the EA 
checklist, the intent is to assist in the 


LTaentipicatilonescolLwconcernss-and sin theridentwtication “of 
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recommendations that will address those concerns. 

MR. FREIDIN: Isn't that what you just 
read him? 

MR. LINDGREN: That's a rephrasing of the 
essence of the statement. 

MR. FREIDIN: And didn't he say that he 
needed some time to think about that and see the 
context in which jteawae in before he could answer that. 
I thought that was what he was saying. 

If I am right, then perhaps you should 
give him that opportunity before he “shiaskedeturcher 
questions on that matter. 

THE CHAIRMAN: Is that your position, Mr. 
Bisschop? 

MR. BISSCHOP: Yes, Mr. Chairman. As 1 
indicated, I do believe I would like some time to read 
through this so that I can make the connections I just 
referred to. You have a value you are concerned about, 
what are the effects on those values, what can you do 
about those effects. 

And in the discussion so far, I believe 
through) Me AiLindgren sr relerences to environmental 
concerns, we've dealt with the values side of it, we 
have also dealt with the mitigation side of it, but I 


would like to make sure that the middle part of it is 
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addressed and I can explain that clearly-- 

THE CHAIRMAN: Very well. 

MRewBiLSSCHOPe.. ——befores the. Board: 

THE CHAIRMAN: Very well. Mr. Lindgren, 
you will be back on Tuesday so that we can continue. 
Would you review it over the weekend? 

MRGSBISSCHOPz aa Yess 

THE CHAIRMAN: Thank you. 

MRE NDGREN< 380.88 1n¢ yoursopinion;eMre 
Bisschop, is the EA checklist a useful exercise? 

MRE BISSCHOPeeeAGenl have diffiicultyvewith 
checklists. 

OPEV ANGAWNAattiasethat ditficulitye 

A. I have difficulty that they become, 
in effect, an end in themselves, that the emphasis 
becomes one of making sure the checklist is filled out 
rather than addressing the concerns or values that need 
to be addressed. 

I have some difficulty with, as I have 
indicated, the items on the environmental component 
Side of the checklist and where are the details, for 
example, the reference earlier to environmental 
concerns seemed to identify the details, ospreys, 
osprey nests and deer yards, for example. 


In this case the checklist deals with - 
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on the environmental component side - many items that 
probably are, for purposes of what we are dealing with 
here at this hearing, probably are of southern Ontario 
nature. Some of them are somewhat difficult to 
comprehend; for example, if I am dealing with a -- we 
are dealing with roads and I am looking at the 
environmental component of water quality, I am not sure 
exactly what is meant by the term ‘suitability for body 
contact recreation' and how do I address that in terms 
of a road having an effect on that component. 

SofI¥vthink?whatedeam’saying®1s? thatein my, 
way of approaching things, the left-hand column should 
identify clearly all the values including some more 
details of them, and then one would address what are 
the effects on those values. 

In terms of the way we have approached 
the same subject for planning of roads in timber 
Mmanagementeplanning? ins fact@planning® lie timber 
management planning, is that we produce a values map 
rather than a checklist. 

We produce the values map that identifies 
the concerns that we have on the forest management 
unit /ewe take’ those concerns! into account in’ road 
location planning and where we effect them we know 


exactly which values we are affecting and we can then 
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predict, estimate the effects that we would have on 
those values and we could take measures to ensure that 
those effects are prevented, minimized or mitigated. 

So, in effect, we don't do a checklist 
approach to it, rather we collect our data, we do our 
planning in consideration of that information and we 
address the components of the environment which we call 
values that would be affected by whatever proposal we 
advanced and our documentation of effects and what we 
can do about them would relate to those specific values 
that are affected by each proposal on a case-by-case 
basis. 


THE CHAIRMAN: Isn't the purpose of a 


checklist normally just to ensure that you haven't 


forgotten something, you have covered all the bases? 

eVRS eS iSSCHOPS -plvagreceandathat"*stwhat I 
think I see as being the point of those that advance a 
checklist and my concern is that -- 

THE CHAIRMAN: There may be a variety of 
methods of covering off the questions raised ina 
CN6ckiisty Duta ute se nyVeundersctandinguthateottenta 
SHeckiastmismusecdmuonsay: waOkavw Gtheretare.40 li tems 
that cover all of the categories or issues that should 
be canvassed in perhaps a particular situation, maybe 


not all will apply. 
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You go through the list and you make sure 
that you have at least addressed, to the extent that 
any particular item applies to the undertaking in 
question, everything on the list. How you may carry 
out assessing or evaluating the items on the list may 
be accomplished in a variety of ways, a values map may 
be one way, a textual description may be another way, 
different ways of generating data may be a third way. 

Is that your understanding of the 
approach used by the Ministry, or what approach do they 
use? 

MR. BISSCHOP: I guess to try to keep 
this as much to the point as possible, I think what I 
am saying is that we have done the equivalent of this 
checklist in a sense through our list of values to map, 
which we include in Exhibit 5A, and said: Look at this 
list of items and map what exists about that list, and 
we then carry that map onward, we don't bother Carrying 
the checklist onward. 

And obviously when we carry out an 
activity through road planning or area of concern 
planning we become immediately focused on the value 
that we are addressing and we address -- that we are 
affecting, I'm sorry, and then we address the effects 


on those values through the process and the 
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documentation requirements that we have for roads in 
abeassoreconcern. 

THE CHAIRMAN: But how does one check to 
make - I won't use the word check - how does one verify 
that the items on the checklist have all been covered 
one way or another; l.e., there is an explanation of 
the items that specifically apply to the undertaking or 
there is an explanation that a particular item does not 
apply to this undertaking. 

How can one assure themselves, a member 
of the public, that you have in fact addressed 
everything on the checklist in one form or another? 

MR eo lLsooChOP eB bars t sofa Wioshan 
Opportunity to review and verify the information on the 
values map itself. 

THE CHAIRMAN: But does that correspond 
to the checklist? In other words, can you trace from a 
values map back to a checklist? 

MReeBESSCHOP =. . Again 1 -am scontending 
that the items on the left-hand side of the checklist 
are really no different, and I would contend that we 
probably have gone into a level of more detail than our 
list of items that one should address in terms of 
producing the values map itself. 


I would like to make sure I am very clear 
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on this in the sense that we, in effect, do that step, 
if you will, earlier in producing the values map and 
then we know with any activity we are going to carry 
out in a certain area whether or not a particular value 
is going to be affected, so we don't then have to 
bother going back to check the list because we would 
have done that in creation of the map itself. 

MR: “LINDGREN:9 “O80 (Well, oMre Bisschopy.— 

MR. MARTEL: How does the public know 
that, Mr. Bisschop? If you were someone from the lay 
public Coming in, NOW cal you ascertain precisely what 
it is that you have gone through item-by-item to ensure 
that all the bases, can I use that term, have been 
covered? 

And asn®tethis altorm=ol--—- 1Leyourwere 
to include this, then the public can say, just by 
looking at what has been checked off, what you finally 
arrive at is a values map or in conjunction with a 
ValLucsemaps: teticeput Lt. that. way: 

MR. BISSCHOP: I can do the same thing by 
simply - in the case of a road, for example —- 
overlaying a mylar overlay of the road LoOCcatwonsonm cop 
of the values map and I immediately have an indication 
off what’ vallies are’ affected. iiedon-t have to thene—-] 


don't have to go back through the list to see whether 
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or not something is affected or not because I would 
know from the values map. 

MR. MARTEL: The point I am making is you 
would know, but I am asking on behalf of someone from 
the lay public who aren't quite as familiar as you are 
with the process, how do they know? 

You are asking people -- we are asking 
An hopeful people will come in and be part of the 
process who weren't involved in it every day, and they 
come to an open house to look at.all of this, they 
don't bring with them the expertise, they have to have 
something with which to work against, let's put 1eethat 
way, in terms of balancing things or ascertaining what 
ite. SevOousel ooked are 

They aren't professional foresters, they 
aren't biologists, they are just ordinary people in 
many instances and I am simply saying: What have they 
got to look at to ensure that, in fact, you have gone 
through this process? 

Reo LooChOr ms MiaeMarted) miter could 
PokeoeyOus Sead elethinkeiteic cettingpsas little bit 
further advanced, but if I could take Vou vecoupage ss— 

MR SMARTELS ~Sluwasgjust.cthinkingowhat. Mr. 
Pimicdorenmis cadinig tomsmlathinkbhe@isaleadingfto .a 


list somewhere down the road and there is a suggestion 
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that there will ultimately be some form of checklist, I 
suspect, in addition to what you are already doing, or 
it's a change that they might want. I think I am 
right, but maybe I'm not, I have been wrong before. 

Mee BISSCHOR: Melraee coUlcdem Wewouldsiake 
to try to make a point. If I take you to page Ay OmMOL 
Volume I. 

MR. FREIDIN: What page? 

MR. BISSCHOP: 178 of Exhibit 813A. 
Excuse me for a minute. If you could just hold your 
finger there and also turn to page 2135 (OKAY. 

On® pages 213 tom215) wernave identified 
what I consider to be the equivalent and perhaps, in 
some ways, a more detailed version of what's in the 
environmental components column of the checklist. We 
consider that list and produce a values map for each 
management unit and, again, you are familiar with the 
Timmins Forest values map. 

In this case, assuming that we have made 
our decision on the one-kilometre primary road 
corridor, turning back to page 178, the red stippled 
areas are, in effect, the values for the values map 
with the area of influence added to create areas of 
concern. Each one of those red areas is a unique 


feature that corresponds to something from that list. 
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So I'm saying, in those cases, for 
example, the three areas that I am affecting with the 
more detailed planning of the road location, I know 
exactly what's in them from the values map information. 
I can then look at the question of what are the effects 
I have on those values and I can describe that and I 
can say something about what I might be able to do 
about those effects. 

LO Neen what eleoustwexphaineders«the 
equivalent of going through this checklist, checking 
things off that apply -- that occur, and continuing Eto 
the right-hand column and saying something about what 
are the effects and what can I do about them. 

SO What I am saying is that I don't »need 
the checklist at this stage to be able to do that job 
and i=— 

THE CHAIRMAN: But how does anyone else 
know that you are doing the job? 

MR. BISSCHOP: Okay. Admittedly they 
would have to have that same understanding of the 
process. 

THE CHAIRMAN: And it is obvious that the 
public would not have the same understanding to the 
extent that you are trained in the area, you are 


subjecting yourself and your staff to training 
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sessions, et cetera, and you would have — how shall I 
mittee Ammon sophisticated understanding of what the 
process is? 

MR. BISSCHOP: But I do think I can make 
it clear by -- I, we, the Ministry, planners, can make 
it clear what the values map is and how it is used and 
that essentially -- I am trying to address the question 
that we do an equivalent of this, we do it ina 
different way. 

MR. LINDGREN: Q. Well, Mr. Bisschop, 
you have given me a few comments that I would like to 
perhaps clarify. 

tT think, «Mr. eBisscnop, <lle CeWwencangaglLee 
that the checklist should not become an end in and of 
itself and I wasn't asking you whether or not this 
particular checklist was a good model, I think you have 
indicated that it may be largely directed to southern 
Ontario. 

What I am more interested in is obtaining 
your opinion as to whether or not at the general level 
the EA checklist model is useful in terms of alerting 
the road planners to certain issues; to certain 
concerns and to require them to obtain further 
information if certain concerns are unknown? 


MRew BLSSCHOP: sAumeLYess ands lewouldgnave 
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to agree with you. Yes, by its nature this checklist 
is a technique that is used within MNR, it has been 
used by other agencies dealing with environmental 
assessments, it's a technique that we, however, are not 
aagvancing inethiseclacsern. 

Orne taker itethen that®yousare notsyusing 
a checklist as a prior step to the preparation of a 
values map? 

A. No, I think you are incorrect there. 
My reference to page 213 in effect -- 

Opa Wooteexactlysas¥thatadocument?a lim 
not clear on that? 

hook o Vier lim seo Ine thesevidences or 
Panel 7 in which we talked about the description of the 
environment affected at the management unit level, we 
spoke to the kinds of information that MNR has 
available, collects, assembles, et cetera, for use in 
timber management planning. 

AUGSLUiSs@lasthealbeiturteis noteall 
inclusive and can't be, identifies most of the features 
that are commonly encountered across the province. All 
features are not encountered in every management unit 
across the province, but we identify the array of 
features that we do deal with and, in that sense, that 


list is one that is used in terms of each management 
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unit, if you will, looking at whether or not they have 
information about every one of those features and 
information that they do have they would portray on a 
values map for continued use in timber management 
planning. 

Q. Is it mandatory for the planners zo 
look at this document? 

A. It's -- if by that do you mean do we 
have specific direction to people to look) at) this Jise, 
I can't say we have that mandatory specific written 
direction. It's understood to be the source, 1feyou 
Wilde. Guessee ror athe Kindseof information that we 
would expect to see portrayed on values maps ons 
individual management units. 

Off Wellethen eturningelos tue issue of 
traceability, this particular list may be of some 
assistance to some of the planners, but how does ie 
assist the public in the determination of whether or 
nota particularavalueshas? been identified and/or 
addressed? 

A. Every values map would have an 
accompanying legend, and assuming one would have this 
list as well as that legend in front of them, you could 
make the comparison of what does and does not exist for 


that management unit, what information iS) OTMeL Sao 
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available. 

OO. peMnmebrsschop siwoulan'teathe EA 
checklist model serve as a useful condition precedent 
to the preparation of a values map so that when a 
member of the public walks in they can determine 
whether or not their address (sic) has been 
concerned -- or has been identified and addressed? 

Certainly it would make it easier for a 
member of the public to identify areas or values that 
have not been so identified and addressed? 

Bre Excuse me, are you saying would a 
list such as this in the hands of -- 

Oe DENOW MYed wes G1 On wis ss eWouldn tsi t sbe 
useful if the MNR prepared an EA checklist based on the 
model that we have before us in order to provide a 
member of the public with some means of determining 
that the values map has fully incorporated every value 
that could be identified within the area? 

A. We could provide them with a copy of 
pages 213 to page 215. 

O Ue at 

A. Which is the equivalent. 

Ome = don btrethankewould sehesthat 
hetpruly SM -wwBisschop for thesreasonethat \-— -forsthe 


reason being that it contains no equivalent to the 
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right-hand column on the EA checklist. oe) Llcoagusigyinaa 
generic sense, advises the public that some of these 
areas might have been considered, but it serves -- 

MRe@ CASSIDY 2 Lsethis arquestionguMr. 
Chairman, or is he giving evidence? 

MR. LINDGREN: I am coming to a question, 
Mr. Chairman. 

Q. And essentially it is the question I 
just put to Mr. Bisschop and; that is Tewouldnitithis@ees 
checklist model be useful in order for the public to 
trace value mapping? 

MR. KENNEDY: A. Mr. Lindgren, if you 
would allow me, I would like to speak of my experiences 
that I have had at information centres and open houses 
in conjunction with timber management pDlanning=s 

You are really asking a question of Mr. 
Bisschop as to, I believe in part, his experiences with 
publics relative to timber management planning. 

The experiences that I've had is that 
members of the public are more interested in 
site-specific items and they are coming with a 
knowledge base and they are asking -- or we are asking 
them to confirm the existing information that we have 
in our files that we have transferred on to a values 


map and also to add new information that they may be 
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aware of. The experience -- 

Q. Doesn't the EA check -- 

MRE EREIDINGS. Letahim.finish, please. 

MR. LINDGREN: . Q. Doesn't the EA 
checklist fulfill the same fufction? 

MRP RGN Kindly llet him £inishs the 
answer. 

THE CHAIRMAN: Just a moment, Mr. 
Freidin. Go ahead, Mr. Kennedy. 

MRoe KENNEDY Se lethinkethate@ther—="asyMr. 
Bisschop has indicated, that there are a variety of -- 
or he has not indicated there are a variety of ways - I 
would do that. There are many ways in which that 
Tneentlonecangsbeatull ml) tedsanducertainiy aby. displaying 
the information on map form is how we found to be most 
communicative and that the legend on the map serves 
that purpose. 

THE CHAIRMAN: Okay. Why don't we just 
GORDACKetCOeMrn shindgrents loniginalequestionsandeget a 
very Simple yes or no. 

I believe his question was: Do you not 
feel that an environmental checklist would be of 
DEnel i CelrOstiempubLecminetry ing. actommatwonald 2o.04r 
explain the value mapping? That to me could probably 


be responded to by a yes we do or no we don't. 
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MR. KENNEDY: I would say no I don't in 
the considerable experience that I've had dealing with 
public and information centres. 

THE CHAIRMAN: Okay, that's your 
DOSweLon. 

MR. LINDGREN: 0.28 AndtiiMr .USisschop,aican 
I ask you for your answer, seeing as you have been 
qualified as the expert in environmental planning here? 

MR. BISSCHOP: A. And I believe I gave 
my answer by saying yes, I could provide pages 213 to 
2258 

THE CHAIRMAN: Well, no, let's go back to 
the question just put to Mr. Kennedy. Yes or no, do 
you feel an environmental checklist, I take it in the 
Pormmolmuxnibi ooo = 

MR. LINDGREN: Correct. 

THE CHAIRMAN: --would be of an assist to 
the public in explaining value mapping? Just a yes or 
no. We have gotten a no from Mr. Kennedy, what is your 
bad? 

MR. BISSCHOP: But you have added the -- 
I'm sorry, Mr. Chairman, you have added the qualifier 
in explaining values mapping and -- 

THE CHAIRMAN: As an assist in explaining 


values mapping. 
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MR. BISSCHOP: To explain values mapping 
I would have to say yes. | 

THE CHAIRMAN: Okay. 

MES BISSCHOP: =» But tosgorfurther and 
explain effects of anything you would propose on those 
values, I don't agree that a checklist is the way to 
address that question; rather I would want to direct my 
efforts to A yeti ops oes themetfectsiion ithe: values if 
encounter and describe what I can do about those 
effects so that I would produce a concise, written 
documentation of what are the concerns I am dealing 
With with that proposal andwhow cans Tt a= 

Meee MAR Dei eae DuGeECOuLInwteVouDpUtethat: on 
NOL onlyla list ybucecheckinguort Bie ones on your list 
Phatesn ae yousidentifieduthatwtherescowldebe a 
problem and put the explanation in a form? 

Dt Ghtubemaw ot lLesditterentt than rthis, 
but a list and then a column down the right-hand side 
with that explanation so that the public can look at 
the map and look at what you have done and come to 
CN elreOwn BCOUCMUIS One ie wies Betteveserchdoinge t) really 
Welres-Or mon, suc seiwrongs 

MR. RENNEDY:2 «Mri. chairman, \iithinkiwhat 
we have seen is that in the area of concern planning 


process documentation that we have, as well as the 
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other maps that we require to be part of the timber 
management plan, those dealing with areas of operations 
for the five years and the road planning, go the next 
level of detail where they do portray the kind of 
values that are affected by those operations proposed 
for the five years, and I think that is the time that 
Cherm 

THE CHAIRMAN: No, no. I think we 
understand that, Mr. Kennedy. I think what Mr. Martel 
and I are both alluding to is: Wouldn't it be helpful 
in your opinion at the outset, since the value map 
comes in at sort of the front end, if I might put it 
that way, when the first open house is heldyr tos haveza 
checklist with an explanation as to how the effects are 
addressed in written form which somebody could sort of 
take a look at the map, hold up the checklist with its 
written explanation and get a synopsis almost in a 
summary form to ascertain whether or not their concern 
might have been addressed. Then there is a greater 
level of detail, we understand, with the other 
supplementary documentation, but would that not be 
helpouley dotyoustnink:, 

MRLORENNEDY nl Mra Chairman, I do beliveve 
that we have provided an element of that in our 


planning process in recognition of the concerns that 
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YOURanGeMr mMantel saresvoicing sandythatuwis «through, the 
area of concernaplannanogsprocess = weado..gouto the 
details, but then that information is summarized in the 
Lormeolelables4ei2. 

There is information there that records 
Chemianaleprescpipot ons mmandwe bellevesdt assithatethat 
people are most interested at in the information 
Centre-e8 lihnevacomesn pewantangmtor-know, whateisecit that 
is being proposed for the specific areas of their 
interest, what kind of activities can they expect to 
see,- and they themselves then go through the, I would 
suggest, go, through the: rationale in their own minds: as 
tomisethet sufficienteprotectionvutorvtheirivalues: 

Dieothey pare, looking for further detaplis 
at information centres, we take them to the specific 
documentation provided for area of concern planning and 
Chere Ouse WiMdersl inc aeelhiust ing sn udetaiigiabout the 
information that is available on the resource, as well 
as the options that are considered and the explanation 
Onjithesnatwonalemtor ithe «finale iprescription:. 

So I believe by using Table 4.12 ina 
summary form we are able to provide that information. 

THE CHAIRMAN: It's your ballgame, Mr. 
Lindgren. 


MR. LINDGREN: Okay. 
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Q. Perhaps we could move on to the last 
page of Exhibit 885, Mr. Bisschop. 

MR. BISSCHOP: A. Excuse me, I don’t 
have the numbers. Is it this? (indicating) 

Om pihates “correcc. 

AtPwOkaye — Ptmise coors Exh O nL co oF 

Otee Thiateser tints 

Pam wo nankmy.ou. 

Of Canvyousconlirmyeire “Bisschop, that 
this is a summary checklist of the potential impacts of 
access roads? 

A. I do not recognize the table, and 
perhaps I should but I don't. 

Q. Well, perhaps you can take a moment 
to review it. 

A. Are you saying that this is a summary 
table of the impacts that access roads would cause, or 
is this an example of one page filled out for one 
alternative in a representative example? 

C. mWellaeiietaiss gorecnLougnh EittyeMr 
Bisschop. Can you confirm that the column on the 
left-hand side of the page lists the potential impacts 
of the construction, maintenance and use of access 
roads? 


A. The column on the left-hand side 
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lists the potential impacts, is that your question? 

Q. That was my question. Can you 
Conta nmechate: 

ALneeite doesn ute tos:theawover fireadsd thie It 
describes features of the environment that might be 
affected; for example, vegetation composition, unique 
land features, aquatic invertebrates, et cetera. I see 
those as components of the environment that are 
affected, yes, values, if you will. 

Ocey ina tussiconrectaasMren Busschopst atl s 
Ehescoiummsacrossmthestop, thatedaststhesvarious road 
constructilongactivi tiessandsdtisthepbiack=dots! that 
represent the potential impacts on the values listed in 
the left-hand side? 

AnGe ves, wandal}wouldtcontendsi t's» -afvery 
Simple representation that, yes, clearing can have an 
effecthongephysicalwcharactenistic=isoils. 

Otaw ins Voureview, abet Bisschop, would 
this. type.of .checklistUserve.as)asuseful-reminder*to 
road planners about the full range of potential 
environmental effects? 

A. I would contend that the evidence of 
Panel 14 would certainly be much better. 

One tsatherewansequavalLentato® this 


checklist in Appendix 2 or in the Timber Management 
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Planning Manual? 

A. No. 

Q. Is there a reason for that, Mr. 
Bisschop? 

: Aue Westeandete think 1 have articulated 
our position that in the Class EA we have not used a 
checklist format for dealing with the subject of 
environmental analysis. 

OWY Teagree*'thateits;your DOSszttLi0n, 0UL 
perhaps you can advise me why this particudlar@imodel 
would not serve as a useful precedent, a reminder, a 
checklist? -ST% don"t Gareswhat youtcall @tpeelor tne 
planning team? 

A. Mriichatirmanylebelseverienave 
expressed my view, the Ministry's views on that already 
andlvdon’t. think’ [?neédetosrearticulaterit: 

MR. LINDGREN: Q. Well, with respect, 
Mr. Chairman, I think that you should. This as an 
example of a checklist of potential impacts that is 
found in an approved class environmental assessment 
that is currently being used or apparently being used 
by the Ministry of Natural Resources tneother 
jurisdaietions¥or Pior*otherwreasons, sandeieam wondering. 
why that particular model is somehow inapplicable or 


inappropriate or unsatisfactory for the planing of 
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access roads in forest management context? 

A. I would suggest in some ways, in my 
view, it is old thinking. In terms of environmental 
analysis it represents techniques applied in the 70s 
andscarly S0seult sdoesnstalitwoursapproach to, planning 
of timber management operations where we think, we 
believe, we contend, we propose that we can do better 
case-by-case analysis and deal with the values 
encountered by the operations we propose in a specific 
piece of geography and we can speak to the potential 
effects of those operations and make management 
decisions that will specifically address the values 
that we encounter. 

Ques ames eeMira Bi ssichop sve, refenred 
to some of the stages or steps of the access roads 
class environmental assessment planning process and I 
would like to very briefly take you and the Board 
through that planning process. 

MR ..ebINDGREN: And I would like to file 
as the next exhibit a copy of the summary of the FEPP 
and this is from the access roads Class EA. 

THE CHAIRMAN: Exhibit 887. 

MR. HUFF: (handed) 


ohhh Dole NO meOoweE EL CODYs Ofesummanpyy OfIFEPP taken) from 
the Access Roads Class EA. 
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MR. FREIDIN: Mr. Chairman, if I just 
mights “SForethevrecord? 4 don't want anyone to get the 
impression that in some way the Ministry of Natural 
Resources was not going to, in fact, address the 
differences between the forest -- the environmental 
planning procedure and the present process. It is 
coming up in detail in spades perhaps in 
cross-examination. 

I just want to make it quite clear that 
the differences were set out in the exhibit that was 
put in by Mr. Bisschop and it was our intention to have 
addressed those differences in some detail. It is 
taking place in this manner because we decided to deal 
with Git ina summary fashion. 

MRM ELINDGREN<# OF © TUrning stoesteped atin 
Bisschop, the first step listed on Exhtbitess 7 LsPthe 
preparation of a project proposal. Is that the» case, 
Mr. Bisschop? 

MRUWBRISSCHOPL OMAR CA Thates@ correct: 

One cant youvcontirm "foreme Chav this 
project proposal is to include three main items? 

This “snvteon theichecki=—9this isn ]t on 
the summary itself, but this is from the content of the 
access roads Class EA. Firstly, the project proposal 


is to contain a definition of the purpose and rationale 
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of the project; and, secondly, a description of the 
project, its alternatives and alternative methods of 
CabnyiangeatcnemP outa andjasthandly @ al description of the 
general study area. 

Are those-not the three main components 
of the project proposal? 

Ai WO0ateSe COGrecte 

Ofe Woutdryourdescribe thisitas 
environmental assessment style documentation? 

A. Those three items address part of 
environmental assessment style analysis, yes. 

OfFee Cang yourscontirmitoremerthat” under 
Steps Boncemtnesprojectaproposalmis: prepared) )ittlis 
reviewed by the district manager who must determine 
whether or not the project is to proceed? 

A. Whether or not the proposal -- I 
would say the district manager addresses whether or not 
the proposal should advance through the next steps of 
planning. 

Qe llahesmeorrect? 

A. But he doesn't make a decision at 
that time that the project ought to proceed. 

O-repsolleane wouter ohtatMreeBisschop,* on 
thatepoimnt= GBULGthistdoestrepresent® a fornal 


opportunity for the district manager to approve or 
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reject the proposal at a very early stage; does it not? 

We Wes slAnditagainperiwould simply Tike 
to reaffirm that, as we have talked about this morning 
and to date, a district supervisor advances a 
particular project proposal and it's at this time that 
the district manager is looking at that project 
proposal Vest 

Oa tunning now co the timber management 
planning process, is there an equivalent to this early 
approval or denial stage? 

A. The equivalent is that a timber 
management plan must be produced. Andtasipart tort@a 
timber management plan the roads are a part of the 
timber management plan. I am advised by my colleague 
Mr. Fleet that if you were to refer to Volume I of 
Exhibites13ASGinsthes=-9onepage 252 where we have the -- 

MRSOFREIDINS ®eJustehoideons 

MR OOBLISSCHOPYoMOnSpages2527°Mr. Charrmane 
The very first point in the procedure is, in effect, 
the indication from the forester to the district 
manager that a plan -- that preparation of a plan must 
be initiated and, in that sense, there is a project 
proposal, if you) will, coming to the distractenanages 
that I would contend he concurs must advance to the 


next stages of planning. 
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MK gu GNDGREN<@9 OzGeIWElL ~asall understand 
thates uty vst agmociricaticnsmequirementyeate!s not fan 
approval or rejection stage; is it? 

MRes BSS CHOPce@ A.) pb Whatt Iahave! gust 
meflerreds toe 

Ofna ha tisecorre ct. 

APeoWelly iamynotesuresthesdistrict 
manager is in any position to reject the suggestion 
that a timber management plan has to be prepared 
because the existing plan is going to expire at some 
time and a new plan would have to be in place to enable 
operations to proceed, and the forester is notifying 
the district manager that it's time to begin the 
preparation of that plan in order to have a plan in 
place on time. 

So I don't think he has any approval role 
at that point.» He*approves that, yes, you are right, 
it's time to proceed and let's get on with it, yes. 

OBt isha thesontivyaformalmopoortunity or 
the only formal approval stage, would we find that at 
the tail end of the timber management planning process? 

MR. FREIDIN: Mr. Chairman, do we have to 
go -- I think the witness has given his answer and it 
seems to me that it is quite apparent or should be 


apparent to everybody in the room that we are talking 
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about an undertaking which is a dynamic one which goes 
on and is intended to continue to go on every five 
years over and over and over. 

We are not talking about the construction 
of a one-time road or the imposition of a capital 
structure on the environment and, in that sense, it 
makes sense what Mr. Bisschop says, that the proposal 
comes forward and the district manager says proceed. 
And unless I am badly mistaken, I don't see that going 
through this line of questioning is going to help 
anybody. 

MR. LINDGREN: Mr. Chairman, if I could 
respond to that. We have heard that the timber 
management planning process that the MNR would like to 
have approved, and as it now exists it does not afford 
any formal»approval ‘possibilities or opportunities 
until the very end, on the assumption that we have to 
havewa iplantin!’placetionSApril@ist. ihat was, the farsc 
pointe 

I am merely making the comment that it's 
conceivable that an alternative model could be 
presented during the other parties' evidence. 

THE CHAIRMAN: Right, and there is little 
doubt an alternative model could be presented, but 


would not the place to present that be in your own 
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evidence? 

MKke GENDGRENe@s that s correct.» As well, 
the Ministry has indicated that in fact the 'do 
NOCH NGawOren Ia alternative is in fact an alternative 
to this undertaking and it is referred to in the Class 
EA. 

MR. FREIDIN: It's an alternative which 
is discussed in the evidence. 

MR. LINDGREN: In any event, I am 
prepared to leave the plan at this time. 

Q. Returning to the summary of the FEPP 
Liwexh Ebates 7 maMnearb1ssChop pcan nyou scontfirm that 
at tenmathe tdistrictemanager -=-or if the’ distriet 
manager decides that the proposal should proceed to 
SCepeaaeche ealocalworearce fof «atherminrstry tof the 
Environment is to be notified? 


MRE IE ESSCHOP ere IA ase Chnaarman; Just by 


way of explanation. I apologize for my delay in 
answering some of these questions. I am not completely 
LaAnt LATS SW Ghpet ie se here site Sy4-— my) Oer I nnMNR 


environmental assessment has been very much to deal 
with the timber Class EA. 

I have become familiar with this document 
but some of the specifics I do have some difficulty 


dealing with, so I will need to take time. 
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MR. FREIDIN: Mr. Chairman, I think the 
area he's getting into is step 2. It was in relation 
to the last paragraph of step 2 that Mr. Bisschop 
indicated earlier that he had to consider the entire 
section on step 2. In was in that regard that you 
indicated that he could have the weekend to look at it. 

It seems to me that that might be an 
appropriate way to deal with this whole matter so that 
perhaps we won't have to be dealing with this 
piecemeal. 

THE CHAIRMAN: Can we deal with the 
comparison here, Mr. Lindgren, on Tuesday? 

MR. “UINDGRENT@Slthink~that#weecan 
proceed, Mr. Chairman. Mrameecontent. -corLec. Mr. 
Bisschop reserve an answer where necessary, but Techn 
that the questions and the comments that I am pe agaigsa ge, 62 
elucidate are fairly straightforward and I don't think 
it requires a great deal of further delay. 

MR. FREIDIN: Only Mr. Bisschop can say 
whether they are straightforward and he needs time. 

THE CHAIRMAN: Okay. Well, why don't we 
proceed with two or three more questions. If we are 
going to get the same answer from Mr. Bisschop that he 
has to consider it further, then I think we will have 


to move on to some other area. 
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Mike Uri NDGREN se 3Okay: 


MR. BISSCHOP: I have found your -- the 


reference to your question on page 48 and, yes, having 


decided to proceed, a notice is required to be sent to 


the Ministry of the Environment. 


The equivalent of that for timber 


management planning would be the issuance of the first 


DUDLIcenotsL 


Environment 


Environment 


ce which, yes, the Ministry of the 
also receives. 
MR ogGLNDGRENeesQ. Is the Ministry of the 


invited to become a member or part of the 


timber management planning team? 


has spoken 


Ministry sor 


MRi, SBUSSCHOP SETA Sea et hinkeMrmsickennedy 
to this subject in earlier evidence. 


theseinvaronnent patethe efite ld level eof their 


organization does not have staff resources available to 


get involved in every timber management plan and they 


are not inv 


planning te 


ited to participate directly as part of a 


am, either as members of a planning team or 


advisors, they are notified that planning will proceed 


and invited 


participate 


to have the 


in order to 


as any other interested participant to 
to whatever extent they wish. 

O seaNOULCDRL Ua. ibemisefuly,iMne Bisschop, 
MOE on the planning team at an early stage 


solicit their input on the plan? 
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Let's leave it to the MOE to determine 
whether or not they have the resources to participate 
or to take you up on that invitation. Why has the MOE 
been automatically excluded from the planning team? 

A. They haven't been excluded, they 
haven't been included. Again, we view our approach to 
the involvement of others as being satisfactorily 
addressed through the public consultation provisions 
that we have. 

THE CHAIRMAN: Has there ever been any 
discussions between MNR and MOE as to what their role 
should be in this stage of the process, the FEPP 
process here? 

In other words, have you sat down with 
MOE and said: Look, do you guys want to be members of 
the planning team and, if so, we are delighted to have 
you, or have they come back and said: Don't mandate 
that we be on because we can't provide the personnel 
for all your plans or, you know, have there ever been 
those kinds of discussions? 

MR. BISSCHOP: In your question, Mr. 
Chairman, you referred to the FEPP. I assume you are 
referring more broadly to timber management planning? 

THE CHAIRMAN: And timber management 


planning as well. 
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MReeDISSCHORS SS  canetoe— a leam tryang to 
recall whether there is specific discussions relating 
to their involvement in planning teams. I can't recall 
that. 

I know we have had discussions about what 
should be provided to the Ministry of the Environment 
at various stages. Part of the discussion related to 
thes IUueSstLoOnsOLenotiticationeandsecertainily thateis 
where we made the commitment to notify the regions at 
every stage of planning. 

We came to the conclusion on providing 
copies of the draft documents and the final approved 
documents to the regional office and EA branch office 
aSecelesul LAOL Our aiscussions, .DUt.~l don terecallsthat 
there was ever any active discussion of their active 
Danticipactonei he recogni tone L Bees of their 
statfing limitations. 

THE CHAIRMAN: Mr. Campbell, at some 
stage in the game are you going to address that 
question in your own evidence? 

MR. CAMPBELL: Well, I may ask for some 
clarification as to what specific advice MNR received 
OnethUusetattecr. mel eoMecert ainivenoteranilvariwith «it 
and tedoneuaSaVablatmlieanvwaway tO contradict the 


Darticular answer eitysmoustsnotea matter.on whichel 
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have informed myself. 

Twill’clearly do so and ly thinkelewiid 
speak to Mr. Freidin. This is several times now that 
this has come up about the MNR viewing that MOE 
representation is not available because of staff 
limitations. 

Aig Tecan say veechats tomcne= cxtenla. 
assuming you put me on the spot - to the extent -thatys£ 
have discussed it, it has been at the regional director 
level and the view was expressed to me that -- the 
particular regional director expressed the view to me 
that, whereas they would not want a positive obligation 
to be on all teams, the position was that it would be 
helpful to be a member of the team from time to time so 
one had a working knowledge of how the process worked. 
That is the extent of my knowledge. 

THE CHAIRMAN: Okay. I think it would be 
helpful to ‘the Board Ir you would undertake at some 
stage to ascertain the position of the Ministry of the 
Environment as to their desire to be included on 
planning teams, if such a desire exists. 

MR. FREIDIN: Well,.Mr. Chairman, surely 
wouldn't he be able to do that as part of his case? 

THE CHAIRMAN: No, I am not suggesting 


that he won't do this as part of his case, I am just 
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suggesting that arising out of these questions this 
would be an area that the Board would be concerned or 
interested in learning about. 

MR. CAMPBELL: Well, I would undertake to 
so obtain instructions and so advise the Board. 

THE CHAIRMAN: Because if the Board is 
considering questions such as you are raising, Mr. 
Lindgren, we would like to know firstly if the Board, 
after hearing all the evidence felt it also desirable, 
for instance, that the Ministry of the Environment 
should be included within planning teams. 

It makes little sense to try and impose a 
Gonartlonschsapprovalnié Asinutactwethatecan't.-be 
accomplished for a variety of reasons, staff 
limitations being one, cost limitations being another, 
or any number of other reasons. 

But it would be nice to know what the 
position of the Ministry of the Environment was as to 
what they thought was appropriate given their own 
particular mandate. 

MR. CAMPBELL: Well, I can undertake this 
much peMraeChari pmanwseeigawidbtundentake! to: obtain 
instructions and advise the Board of the Ministry of 
the Environment's position. 


THE CHAIRMAN: Right. 
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MR. CAMPBELL: I will not undertake to 
necessarily put someone in the stand to speak to that. 
Ttiswup tovothers@to purgin evidence as to why they 
think it may or may not be a good idea. I will advise 
of MOE's position on the matter. 

THE CHAIRMAN: That is what the Board is 
asking for. 

MR. FREIDIN: And I am just going to rise 
and ask whether that same offer applies to my client? 

THE CHAIRMAN: Well, as to whether -- we 
can task Ty oureclnent-: 

MR AGEREIDING SENonanoOm NosaeWeshaveana 
comment about whether -- never mind, it's lost. 

THE CHAIRMAN: Okay. 

MR SSYINDGREN PU eoP heir arBrsscheop; 
returning to Exhibit 887, can you confirm for me that 
under step 1, the public, the MOE and other government 
agencies receive notice of the project proposal? 

MRIDSBIESS CHOP JOA Se heThatsmcornect. 

Oe Caniyouégeontirm -forenme that under the 
FEPP there is no 30-day time limit for these parties to 
raise their concerns with the proponent? 

awh beluleve Reha teewconrece =m enecald 
not seeing any specified notice requirements in terms 


of timing of the notice or response periods. 
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Q. Under the timber management planning 
process, why has the Ministry seized upon the 30-day 
period? 

A. We feel it's reasonable and 
responsible on our part to indicate advance notice and, 
where required, some response periods so that we can 
encourage information to be provided to us in a timely 
way and that we can advance to the successive stages of 
planning and accomplish the preparation of the plan in 
a time period which hopefully is reasonable to the 
publice 

As it is we are talking about a year, 
year and a half to complete the preparation and 
approval of a timber management plan, and that time 
frame is of concern to us, so we believe it's important 
to have timely periods for responses so that we can 
advance to the next stage and go to the public again as 
rapidly and efficiently as possible to gather comments 
at the next stage. 

Q. Has the Ministry conducted any 
studies to determine whether or not 30 days is 
sufficient to allow the public to review and comment 
upon TMPs? 

A. We have prepared plans and we have 


received responses in those time frames, that is -- I 
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suppose, one could argue thats swaustudy amwernave 
received responses in time periods -- in those time 
periods, we have received responses after 30-day time 
periods that we still have addressed and incorporated 
in timber management planning. 

Q. Have you received complaints that 30 
days is not enough time? 

A. To my knowledge, the only complaint 
we have received, and we made the adjustment, had to do 
with the timing for the information centre, and I 
believe our decision to change from 15 days to 30 days 
advance notice of information centres related to 
objections we had received in particular from tourist 
outfitters through their parent organization NOTOA that 
15 days was inadequate advance notice time and we've 
made the adjustment to 30 days. 

THE CHAIRMAN: Mr. Lindgren, you are 
aware that under the Environmental Assessment Act the 
same period or such other period as the Minister may 
deem advisable is also applicable for any EA, at least 
under the Environmental Assessment Act? 

MREMIINDGREN Me Thau@dsmcorrect, buteatie 
my understanding that is a minimum time requirement. 

THE CHAIRMAN: Yes, that's minimum, but 


it is the time period unless extended by the Minister. 
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And. I would suggest to you that it is a time period 
that is used frequently, in fact, in connection with 
some very major undertakings, one which is just about 
to get off the ground, for example, the OWMC case, the 
period was 30 days. 

MR. LINDGREN: Q. One final question on 
this matter, Mr. Bisschop. Has the MNR contemplated 
extending these time limits or removing them entirely? 

MR. BISSCHOP: A. We would not remove 
them, we think that they are an efficient means of 
gaining comment to contribute to the preparation of 
plans. We would not formally extend them, I don't 
believe, although we have always acknowledged that we 
would not deny anyone the right to make a comment on 
Gaye 3 is 

I might add as well, we are dealing with 
four different times for public consultation in the 
preparation of the plan, each of them having a 30-day 
response period. It's not as though we are dealing 
with a one-time opportunity which is limited to 30 
days. 

Q. Let's move on to step 2 of the FEPP 
and that is the analysis of the project proposal. Now, 
Meeps Ssciopecs 


Ame Witchmeas sandicated, in terms of 
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dealing with some of the details, I am arratdnnewal 
need time to refresh myself on the details. 

Q. Fair enough. 

A. sili couldsdealtgeneralily @ifsthateis 
what you wish to do. 

OO. wWellvtwhytdons tel trypmy. questions 
and we will take it from there. 

Can you confirm that under step 2 the 
proponent takes the public and government MN pU Ge 
completes the EA checklist for each alternative and 
then prepares a detailed analysis of the proposal ears 
thatwactarprasummaryaonpescernze 

Ac. Loam withsyou*%until’thetvery endsin 
terms of detailed analysis of the project proposal. 
Again, I would have to refresh myself. I am not sure a 
decision is being made yet, there is the detailed 
analysis of the alternatives through the checklist 
technique. 

Ose) sThatsistcorrect aga edecisvonshas not 
been made at this point. 

A. That's correct. I believe that is my 
recollection, that you go as far as the analysis of the 
alternatives in the detailed manner as specified by the 
checklist. 


On euCanleyonkhconfirmathatethis analysis 
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specifically calls for a consideration of environmental 
concerns under four headings, those four headings 
being: land use and tenure, land, water, and social 
concerns? 

AWiwiliatess@correct®s 

O@MwAnNG=this 4£our-—parteranalvysisiiis to: be 
carried out for each of the alternatives? 

Pepe biatis Vcorrect: 

QO. Now, this Class EA also identifies 
seven broad areas of environmental concern that are to 
be considered in this analysis; is that correct? In 
particular I am referring to page 19. 

MR. FREIDIN: When you say 'this EA', are 
you talking about the access roads? 

MR. LINDGREN: Access roads Class EA. 

MRee ERD TNs SeThnank *youw. 

THE CHAIRMAN: That is the one we don't 
haveminwt ronti ois? 

MR. LINDGREN: (nodding affirmatively) 

MR. FREIDIN: I have one that somebody 
told me if I marked, serious injury or death would 
Sccixm Commerithesle marked? tkt. 

THE CHAIRMAN: Maybe we should order you 
tomproauce mit setien. 


MRE ERE LOIN<:=@ Yow win 
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MR. LINDGREN: Q. Mr. Bisschop, on page 
19, can you confirm that there is a broad heading 
entitled: Areas of Environmental Concern? 

MR. BISSCHOPemsA wexvesmaeMnescChatrman, 
again, part of my difficulty here is eeriebel tT eveuthne 
section that he is referring to is the part of the 
Class EA itself -- the Class EA Document itself that, 
as in the case of our Class EA, describes effects. 

It's part of the Class EA Document and 
the Class EA, like all Class EAs, includes a planning 
procedure which is the FEPP. Lkansnotesunenofe the 
relationship to draw between the discussion he's 
referring to in terms of its utility in the FEPP. 

Orns alvin DOs 326 

THE CHAIRMAN: Mr. Lindgren, how can we 
resolve this without sort of eliciting the same type of 
answer from the witness in the sense, I think what you 
are really saying is, you want the time to review the 
FEPP procedure and the Class EA Document itself? 

MR. FREIDIN: Mr. Bisschop? 

MR-« -BISSCHOPsdeske needs the gtime eh ietiin: 
what he's referring to on -- starting at page 19 is 
really a discussion within the Class EA Document itself 
of: these are the effects, the range of effects, the 


range of values and it's the reference to the seven, 
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and the effects that are incurred on those values that 
tewishe=— bhai MNR has documented in the Class EA 
Document itself. 

‘And, in that sense, perhaps it's a 
Source, iit youpwilis of tthe, kind+of .effectss that sone 
would want to consider in applying the FEPP much as we 
haverour ,;Chapter Wilganvour »-— inthe? Timber Management 
Class EA Document which spoke about effects that would 
serve as a source for anybody applying the planning 
process to a particular timber management plan. 

It's my understanding of how this Class 
EA is structured in comparison to any Class EA, they 
are all similar. There's a discussion in one part to 
meet the requirements of Section 5(3), there is then a 
planning process which is to be applied to projects in 
the future. 

THE CHAIRMAN: Okay. But are you ina 
position to answer questions put by Mr. Lindgren 
wWiLtChoite havinguhadeangopportunityetoslooksat the 
document that was tendered to you for the first time 
today? 

MR eb oSecHOr me iladonetebelicye Ty am 
Gomeiorntabl ye nmachenposa tions 

THE CHAIRMAN: OKay. 


MR. BISSCHOP: I have had no working 
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experience with these documents, I wasn't involved in 
their preparation, I am somewhat familiar with then, 
it's been some time. I did look at them in detail 
early on in my work on the timber Class EA. I have 
only referred to them very recently again in 
anticipation -- well, to be quite frank, in preparation 
of my comparison in Exhibit 877 on FEPP versus timber 
Class EA when it came to road planning. 

THE CHAIRMAN: Okay. Well, I think this 
area of questioning is certainly important to Forests 
for Tomorrow and the Board is interested as well. 

We would like your answers one way or the 
other and I don't think it is doing us much good to get 
your partial qualified answers when we are only going 
to have to revisit the same thing next week after he 
has had an opportunity to check it out. 

If he gives the answers today, Mr. 
Lindgren, he will probably come back next week and want 
to clarify it after having read the document. 

MR. LINDGREN-= "That's quite conceivable, 
Mr. Chairman, and in the interest of fairness I am 
content to defer further questions on this particular 
Class EA until Tuesday and perhaps by that point the 
other parties might have copies of the document as 


well. 
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MRE BISSCHOPSS Ll’ mesure will’enjoy my 
weekend, Mr. Chairman. 

MR. CAMPBELL: Well, I am running the 
printing press. 

THE CHAIRMAN: It's a long one, we gave 
you the extra day. 

MRee LINDGREN Ol) © Well4eperhaps , Mr. 
Bisschop, if we can change gears and leave the FEPP for 
awhile and turn now to the five-year detailed planning 
process for roads. 

Now, as I understand your evidence, Mr. 
Bisschop, the five-year planning process essentially 
consists of identifying and locating 100-metre 
conn dopseformaA0CCsmand S00smetretcorridors@tor alt 
other areas. Is that a fair summary? 

MED a oo CHOPS yA.e Yestrtthatis® correct. 

Q. Is the planning team required to 
conduct any field studies or inventories of the values 
within the selected corridor along the five-year 
length? 

A. The assembly of information is 
done -- in terms of values that are potentially 
affected, is done through the preparation of the values 
map. The determination of the location of roads would 


take into consideration those values. 
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The decisions in areas of concern on the 
exact location of the hundred metre location of the 
road would be something that I believe would involve a 
level of field examination where it's possible. 
Certainly much of it would be done through air 
photointerpretation. I think in Mr. Multamaki's 
example of the Red Lake Plan he's referred to field 
inspections by aerial observation of road crossings of 
streams, for example. 

But just to summarize, the values 
information is available through the values map. That 
information is taken into account in determining 
locations and, where possible, appropriate, some level 
of field examination either on the ground or in the air 
would be conducted in terms of determining locations. 

QO. How often and under what 
circumstances would that occur? 

A. The field examination? 

Or Correct. 

A. I perhaps should deflect that 
question to those on the panel who have some experience 
Withwetha te | 

MRL. KENNEDY: Gen. el. don eethinks Te can 
give a general answer as to how often across the area 


of the undertaking, but I know it was common practice 
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for Crown and companies ia (ane area that I worked in to 
inspect areas at the time of corridor selection. 

MR. MULTAMAKI: A. Perhaps I can provide 
a little bit of an operational view on crossing areas 
Cteconcein . 

It has been my experience that when you 
deal with areas of concern for road corridor purposes 
you are usually talking about crossing streams, rivers 
and so on. 

These tend to be expensive construction 
Situations and, in most cases, you want to be 
reasonably sure of exactly what the situation is and, 
in most cases, that involves some type of field 
inspection; it may be a fly-over, certainly 
photointerpretation work, map work, quite often field 
inspections, on-the-ground field inspections and 
commonly a fly-over and an examination of those 
crossings. And the rationale behind that is that a 
mistake can be extremely costly. 

For example, a misjudgment on the size of 
the stream, the type of stream, the crossing location 
Catmcost mvoOlsnoOte only omonevVen i: Osea VOUshave. to, putein a 
laroecracrossingpormagcditierents types ote crossing, but it 
can also create an uncomfortable situation of having to 


go through a plan amendment because of that crossing; 
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i.e., you have to locate the crossing someplace else. 
So it's not in -- operationally it's not in our best 
interest not to know what we are talking about there. 

Ow And that arswer was specifically 
limited to stream crossings; is that correct? 

A” "No,) IT would say that generally is an 
answer where you are concerned about things that may be 
a problem for road construction. For example, if from 
photointerpretation work you have some suspicions or 
some strong indications that there are topographic 
features eet may pose a problem for road access 
purposes, generally you go out and@nave a lookeat it. 

The rationale being, if you are going to 
try putting a road in a location that's GOinge tOwcose 
you five times what it would be someplace else, it is 
worthwhile going out and having a look at pihwpe |r Mpa Gileik: 
are not sure and if you are uncomfortable about that 
decision as a unit forester, a plan author, I prefer 
being comfortable about what I am Dianning Lon. 

Q. Let me just back up one step. We 
have had the values map prepared and the planners have 
identified a one-kilometre corridor which hopefully 
misses some or all of the preliminary AOCs that have 
been identified. Correct, Mr. Bisschop? 


MR. BISSCHOP: A. Again, with the minor 
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qualification I spoke to this morning, generally you 
will be trying, yes, to avoid impinging on those areas 
of concern. 

Q. So to give you a hypothetical, 
Suppose we have a one-kilometre corridor Cia Calor your 
knowledge, based on the values map, does not traverse 
an AOC, would the Ministry go out into the projected 
five-year length of the road within that corridor to 
determine if there are in fact no AOCs that might be 
traversed or affected by the road? 

A. Yes, I'd say that would happen 
Within the one-kilometre corridor using the information 
from the values map and any other information that may 
Cone@Lrorwarcdrmas=wel lasecoe ite yourrecall? the) concern 
related to water quality, all streams that are 
identified on topographic maps would automatically be 
identified as areas of concern within that 
one-kilometre corridor. 

So there would be a level of additional 
information to identify values within the corridor and 
then where those values are encountered, if they are 
going to be traversed, a detailed planning of a 
100-metre location for the road would have to be 
determined. And the example of the stream crossing is 


often referred to there to demonstrate the point. 
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Again,. Figure 5 on page 17.8 20 fea Exh Data 2. 
demonstrates this. 

O.u, NowW,. picking Up,onpyour comment that 
all stream crossings are AOCS -- 

MR.. FREIDIN:. All. stream crossings yon 
topographic maps. 

MR. BISSCHOP: All streams are AOCS. 

MR. LINDGREN: All streams are AOCS. 

Q. My notes indicate that on October 3rd 
Mr. Multamaki stated that all stream crossings are 
AOCs. Do you recall giving that testimony, Mr. 
Multamaki? 

MR. MULTAMAKI: A. Yes, I think what you 
are referring to is in Book 7, Document 814. The sixth 
paragraph states that all stream crossings are 
considered areas of concern and, in fact, what that was 
is, it reflected the documentation that existed in 
conjunction with the road access package for the Red 
Lake Crown Management Unit Plan and it was 
unit-specific based on the plan being prepared at that 
time. 

OvwnSO doesethatystatemens apply 
generally across the area of thestundentaking:,. Mrie 
Bisschop? Mr. Kennedy? 


MR. .-BISSCHOP:5 AaseYess, ungthe sensesthac 
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all streams identified on 1:50,000 topographic maps 
would become areas of concern when it came to the 
question of road planning, yes. 

And I know it's a fine matter of words, 
but to me it's the stream that's the area of concern, 
it's the crossing that we determine having looked at 
the area of concern. 

QO. And very briefly, the reasons why a 
stream crossing is considered to be an AOC I presume 
are related to potential effects such as siltation or 
ftooding a= 

At@agenitrects on water quality. Just to go 
back, the subject of all streams on 1:50,000 
topographic maps was brought into the whole planning 
process through MOE's involvement with us in terms of 
addressing their concern on water quality. 

Originally we dealt with streams with 
known fisheries values. Additional streams, i.e., all 
other streams that would appear on 1:50,000 topographic 
maps have been brought into the process through 
accommodation -- recognition and accommodation of MOE's 
concern regarding water quality and it is an obvious 
concern with respect to roads. 

Ouwertawaterequavmcy Cis Thhepprimary 


concern about sroads «that ‘crosstareas of “-- that cross 
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streams, why aren't shorelines of lakes, rivers and 
other water courses considered to be AOCs for the 
purposes of road planning? 

THE CHAIRMAN: Well, for one, you don't 
cross a lake; do you? 

MR. LINDGREN: No, but the road could go 
beside it and cause some of the same effects, as l 
understand some of the evidence to this point. 

THE CHAIRMAN: But are not the areas of 
concern around lakes? 

MR. BISSCHOP: All waterbodies and 
streams -- all waterbodies of a certain size and 
streams as portrayed on a map would be, assuming 
Operationsi would soccur wnat hel. Va Ga noi VeawOU lomo eS 
considered areas of concern. 

MR... LINDGREN: «02, Li ptheeprimaryeor 
secondary road does traverse an AOC, Appendix, 2 of;the 
Class EA applies and the planners must produce an 
environmental analysis of alternative road locations. 
Is that a fair summary of the evidence? 

MR... .BESSCHOP: _UA. pouhateseCcorrect.. 
That's what Appendix 2 is about, it requires detailed 
planning, considering alternatives, analysing 
alternatives and rationalizing a decision on a 


preferred... 
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Q. It also includes an analysis of the 
potential environmental effects? 

Aves) that socorrect. 

Q. The planning team is then instructed 
to determine the significance of those environmental 
effects. And I am wondering, Mr. Bisschop, if you 
could tell me what objective criteria the planning team 
uses to determine these environmental effects, or the 
Significance of these environmental effects? 

A. I think the explanation of how we 
address the subject of significance is addressed on 
page 3 of Appendix 2. 

Just to recap briefly, we identify 
alternatives in step 1. Step 2 has three parts, we 
identify the effects of each of the alternatives; and, 
secondly, we determine the significance of those 
effects. In effect we are asking ourselves the 
question: So what about the effects. 

And without reading it into the record, 
the paragraphs beginning at line 21 on page 3 indicate 
what's involved in that step and the fact that the 
determination of significance may be based on 
information that's quantitative or qualitative and the 
qualitative side of it is brought to the planning 


process by the varied representatives on the planning 
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team and their backgrounds, plus any contributions that 
might be made by the various external participants 
through public consultation. 

There is no specific direction about how 
do you determine significance other than consider 
whatever quantitative information might be available to 
address the question and qualitative material -- or 
qualitative information dealing with, for example, the 
perceived value of features encountered and the 
perception of the sensitivity of those features to a 
dasturbance. 

MR. LINDGREN: I have perhaps two or 
three more questions and then perhaps we can take a 
break. 

Q. In the determination of the 
Significancesortethosesertects@s Nr- Bisschop, would it 
be advisable or desirable to have policies or 
guidelines or bulletins, directives in place to assist 
in the determination of significance? 

MRMUBISSCHOP24 AveeAgaing Iathink weghave 


dealt with this subject, the Ministry has in various 


' panels of evidence. 


I probably could best take one backtto 
evidence that Mr. Clark has given in various panels in 


which hevhas s-Lethink, bindicated thatea sel believe he 
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has indicated that we deal with the subject ona 
case-by-case basis and we make our decisions based on 
the information that's available case by case and the 
contributions of affected parties. 

SCOimltnecharesense, sf woulldn Yt want —- v1 
don't believe it is possible to provide specific 
direction other than do what is required on a 
case-by-case basis to address the question of effects 
and their significance. 

Q. Would you characterize this 
determination as a subjective matter? 

Aw wnemany ways@iityasiveryemuch sok 

Ov PRATICgagi Ven athateit breeatsubjective 
matter to a large degree, how are those decisions 
traceable to members of the public? 

How will they be able to determine how 
and to what extent these effects were considered and 
were weighted and evaluated and assessed in some 
manner? 

A. The traceability is intended to 
happen through the documentation that accompanies each 
consideration of the application of the planning 
requirements here. 

Forrasroadgcrossingg@area ofsconcern; fit 


is expected that one could trace the decision that's 
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made, the consideration of effects and their 
significance in that documentation. 

MR. LINDGREN: This is an appropriate 
time for a break, Mr. Chairman. 

THE CHAIRMAN: Okay. 20 minutes. 
---Recess taken at 3:05 p.m. 
---On resuming at 3:35 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MReO DINDGREN*ew AL Chesoutserc, ire 
Chairman, I would like to indicate that I will probably 
be another 20, 30 minutes approximately at which time I 
will be handing it over to Ms. Swenarchuk. 

O2f Mra ’Bisschop, 2 would? dike to turn 
briefly to the issue of tertiary road planning. I 
believe that your evidence to this point has indicated 
that there are no locational planning requirements for 
tertiary roads because -- or largely because it is 
difficult to determine in advance where they are going 
totgo;aisythatacorrecce 

MR2ABISSCHOPK? AYlOThat@steorrecc: 

QO. Can you please explain the precise 
reasons why some form of locational planning can't be 
done in the tertiary road context? 


AK? -BAGainPRinveermseofespectEi cs ™1tes 
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probably best to speak again to some of the -- to have 
some of the foresters on the panel speak to the 
practical situations which make that difficult. 

We've indicated in the planning process 
fhatmchnat isethe steuation =e Lesismakso felt'that it's 
not necessary at the five-year level to identify where 
those roads would go, rather we have taken the approach 
that it's perhaps -- the approach to take is to 
identify where those roads should not go and, if 
necessary, where there should be conditions on the 
roads. 

AndPinguessei. shouldmsays that in terms .of 
specifics it is probably best that someone with 
practical background in operations and the Locating of 
tertiary roads in carrying out those operations provide 
an answer. 

MROeRKENNEDY SoA eae can) indicate that I 
never really sat down and made a list before, but when 
you mentioned it I just jotted down a couple of things 
that come to mind. 

Iewouldnetesigqgesterthiseis ali ‘inclusive 
byeanvemeanspabuteiteasgalffacuit to plan and I would 
suggest darned near impossible to plan tertiary roads 
for a variety of reasons including, it would require 


the determination of the exact logging method that 
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would be employed on a particular site, it would depend 
upon the size of equipment that the individual 
operators are using -- 

THE CHAIRMAN: Can you slow down a little 
bit, please. 

MR. KENNEDY: The first point was the 
type of logging method that was being employed on the 
site, the size of the particular logging equipment in 
use would have to be determined as in different 
machinery has different capacity, if I could use that 
phrase, and that would reflect on the’ spacing of roads” 
The density of wood, the volume of wood in a bar ticud ar 
area would affect the road placement. The season of 
harvest would have to be predicted with some precision. 

It would require specific knowledge of 
the topographical features in the local situation, more 
detailed than can be determined from aerial 
photointerpretation and topographic maps. 

Mr. Lindgren, those are the things that 
readily come to mind. As I have indicated, lI have not 
thoughtlof at@aimnvthatecontexts before. 

Q. It strikes me, Mr. Kennedy, that» to a 
large degree you already have most or all of that 
information while the plan is being drafted, for 


example? 
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MRes KENNEDY :o@An? INO Swerdo not make 
deacussonswoteethat matunremaasof,ain ofmthatinature. to 
cover those topics. For instance, we do not indicate 
which season a particular block or stand would be 
harvested in. In some circumstances that can be 
determined, we do not make that as a rule. 

The difference within one year would 
make -- or, excuse me, if you are thinking of comparing 
winter harvesting to snow-free season, there can be a 
difference in the placement of roads within the 
snow-free season. For instance, in early spring if the 
ground.is moist it would affect the specific location 
of where a road was built. 

The amount of aggregate material present 
in an area and its location is another factor which is 
unknown at the time of planning. The size of logging 
equipment employed by each individual operator as the 
variations described in Panel 10, the range of 
equipment that's available and the economic situations 
that various operators are:in. All of those things are 
not looked at at the time of preparing the five-year 
plan. 

QO. -Are they looked at during the 
preparation of the annual work schedule? 


A. There is consideration given to many 
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of those in terms of the -- or recognition, I would 
suggest, in the manner in which the licensing of the 
wood occurs and that can occur at the annual work 
schedule level. 

Q. And once that information is 
determined at the annual planning level, my question 
again is: Why can't some rough form of locational 
planning for the tertiary roads take place? 

A. Okay. Again, there are other factors 
that come to bear, such as the fluctuations of markets 
within a particular season or year would indicate an 
uncertainty as®to®which™=portions of+the allocation 
would be harvested first. 

I know of some situations where it is 
desirable to supply spruce at a particular time of year 
for mill consumption depending on the kind of 
fluctuations in the markets that can occur seasonally. 
So that's an indication of the kind of difficulty that 
is encountered and, as I have indicated, it is darned 
near impossible to make those kind of locational 
predictions. 

Q. Mr. Kennedy, can you GONnrLrMmsethac 
Appendix 2 of the Class Environmental Assessment 
Document is not applicable where a tertiary road is 


crossing an AOC? Appendix 2 only relates to primary 
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and secondary roads; correct? 

Apeaethatiasacorrecte ie IneAppendix’ 1+where 
we deal with the area of concern planning, we do deal 
with conditions that are applied on tertiary roads. So 
we are able to indicate for specific values the kind of 
conditions that should be imposed on tertiary roads to 
ensure protection or recognition of those values within 
the area of concern, and it is through that method that 
we feel we are able to ensure that there is adequate 
protection of those values. 

Osmetatakel ttethate-Eethose “conditions 
are imposed, Mr. Kennedy, some form of Ministry 
monitoring will take place to ensure compliance with 
those conditions; is that the case? 

Awan hatweismtheacase)-.andrvouehavetalso I 
believe heard evidence from this panel that a 
monitoring program is intended to be included with each 
Drescr Dur on fonsansaleasOLaconcernsom groups: ofwareas 
of concern, and we will be leading evidence on that 
matter in Panel 16. 

QO... Well, harkening back to Panel 14, Mr. 
Kennedy, you may recall that Mr. Tenaglia indicated 
that the Ministry doesn't keep records of where these 
tertiary noadswaresand,.in, fact,« thesMinistry doesn't 


have a good idea where they are. 
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Would you agree, Mr. Kennedy, that in 
those circumstances it is exceptionally fo bigmenkea hike, Ave: 
determine compliance with conditions? 

THE CHAIRMAN: Yes, but is not the 
evidence that where they may not know where the 
tertiary roads are, they do know where the tertiary 
roads aren't or are not supposed to be? 

MRP RENNEDY: "That 21s Correct, Mr. 
Chairman. I can advise that I have not had the 
Opportunity to 1 oOTlowsal eror sue evidence of Panel 14. 
I'm aware of some snippets of it. 

In this case you are correct, Mr. 
Chairman, in your observation that for areas of concern 
we would be looking at a compliance monitoring program 
which would be looking at: Have the conditions 
associated with that area of concern been adhered to. 
So, as such, there would be records that would document 
the inspections and observations that had been made 
relative to those prescriptions. 

MR. McNICOL: Mr. Lindgren, perhaps to 
help you more." was panty = ~Ouche evidence that was 
presented in Panel 14 and also the re-examination. 

That question came up in re-examination, 
Mr. Tenaglia's response to the question was that since 


supplementary aerial photography is’ taken or all 
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harvested sites in preparation for other activities 
that may occur on the land base from a silvicultural 
standpoint, that indeed we do have a record of where 
those tertiary roads are. 

MR. LINDGREN: Q. Is that always done, 
Mr. McNicol? 

MREMCNICOG SIAL Virtually ralwaysis yes 

Q. Mr. Tenaglia indicated that the 
Ministry does not inspect tertiary roads in areas of 
normal operation. Is your evidence now that the 
Ministry does undertake inspection in the AOC context? 

Ae) Thatwe? nots .whatel? said... What IT.said 
was -- and your question I thought related to where 
tertiary roads existed on the land base. What I 
indicated was that through the use of supplementary 
aerial photography we do have those locations after the 
facie 

Ove Toesten! backiia dittlesbit further, my 
original question was: How does the Ministry go about 
determining compliance with conditions that relate not 
only to location, but perhaps other conditions that 
might have been opposed? 

MEESRENNEDY*o SAGE ANGLLGthink you are 
best to await the evidence of Panel 16. 


Op aBOnemcenalmmuestion, again referring 
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to the evidence of Mr. Tenaglia. He did agree that 
tertiary roads can entail the same potential 
environmental effects as a primary or secondary access 
road. And my question to you then, Mr. Kennedy, is: 
If a tertiary road is to cross a known AOC, why aren't 
the provisions of Appendix 2 applicable? 

A. I think a simple answer is because 
the provisions of Appendix 1 are applied. 

Q. Would you agree with me, Mr. Kennedy, 
that under the timber management planning process the 
Ministry relies heavily upon the identification of AOCs 
by Ministry staff and by the public during the initial 
planning stages. 

For example, during the public review of 
values maps, basically the Ministry is hopeful that 
staff or members of the public who have concerns about 
areas of concern will bring these forward to the 
Ministry's attention? 

THE CHAIRMAN: How else do you suggest 
that they be brought forward? 

MR. LINDGREN: Well, the Ministry could 
undertake a proactive approach and actually go out and 
try to look for it themselves as opposed to Sit tang 
backvand! waitinhso eforethiseinfiormationstoyril] tentback. 


MR. KENNEDY: Mr. Lindgren, I think there 
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has been considerable evidence led as to the Ministry's 
program of data collection, particularly with reference 
COm Pane ie) c 

But I would agree with you that if you 
were to substitute the words "values", "features", 
"land uses" and "users" in the context of your question 
that, yes, we do have a very active program, we have a 
Significant amount of information on file and available 
to the planning teams at the district level, we make 
that available in a summary form by way of a values 
map, we invite the public to review that information 
and confirm its existence and to add new information, 
and when we are finished we do believe that we have a 
very good inventory of the kind of known values, 
features, land uses, and users that are there on the 
management unit at the outset of planning prior to any 
form of decision-making. 

MR Be ENDGREN?:= sO. wo Lt 1s.conceivable 
however, Mr. Kennedy, that not all the values and areas 
of concerns will be identified up front and if the 
public and members of the Ministry staff don't become 
aware -- are not aware of these values and areas of 
concern, would you agree with me that it is 
exceptionally difficult to know in advance what AOCs 


Will be affected by tertiary roads? 
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MR. KENNEDY: A. I would agree with you 
that our staff do not know the unknown. 

OnE edon Ce tninke thats Wace coe question. 

THE CHAIRMAN: I think the Board 
canvassed this area at one earlier stage and the fact 
that, it is unlikely you can cover every square inches 
the forest estate and, frankly, unless you cover every 
Square inch ot the™f£orest™ estate there™ may be a value 
you missed. There has to be a reasonable limit placed 
on any kind of data collection; would you not agree? 

MR. LINDGREN: I would agree, however, I 
think that one such reasonable limit could be the areas 
that have been allocated for harvest. We know that 
with some degree of certainty at the annual work 
schedule level and perhaps that could-- 

THE CHAIRMAN: So what is your point? 

MR. LINDGREN: --form the focus. Well, if 
we know what is going to be allocated for harvest, we 
know there is going to be tertiary roads somewhere. 

THE CHAIRMAN: So you cover every square 
inch of the land base that has been allocated for 
harvest? 

MR. LINDGREN: Perhaps in some manner 
that could be done on an annual schedule -- on an 


annual basis. 
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THE CHAIRMAN: Do you not agree it would 
take one heck of a lot of resources to do such a 
program? 

MR. LINDGREN: Well, I haven't offered 
any concrete ideas as to how this could be Aone isola alee 
is conceivable there are expensive options, there are 
inexpensive options. 

THE CHAIRMAN: Well, I would suggest that 
you bring forward to the Board some concrete 
Suggestions in your side of the case as to how you 
might better identify areas of concern. 

MERU LNUGR EN ss Lt echink chat. Lb can 
indicate we are certainly prepared to do that, Mr. 
Chairman. 

THE CHAIRMAN: Okay. 

MR. KENNEDY: Mr. Lindgren, perhaps there 
would be some comfort in knowing that the planning 
process is flexible enough to incorporate any new areas 
of concern or values that are brought to the attention 
during the interim period of the management plan and 
those can be incorporated into the plan by the 
amendment process and applying the area of concern 
planning process to those new values. 

So certainly it is flexible enough to 


accommodate new information if it does arise at some 
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time during the term. 

THE CHAIRMAN: Mr. Lindgren, one last 
question - and this goes for any of the other parties — 
if you are goings togbring recommendations to the Board 
for things such as the topic you have covered, is there 
any consideration of what the cost implications of 
those are? 

Would it be the intention of, for 
instance, your client to put forward a suggestion, for 
instance, to better identify areas of concern-with some 
other method, would you be attempting to cost it at 
al ls? 

MR). LINDGREN: jWelljeMr. iChaamman,_ee 
would say that it would be irresponsible not to attempt 
to do that. I think that where options are brought 
forward, I think that some degree of cost 
quantification should be attempted and, where possible, 
We LWislkd jor ye to; dojyitnate 

THE CHAIRMAN: Because certainly I think 
it is reasonable to assume that in the overall 
management of the forest there is a limitedwpotues.om 
which to draw, and if you are taking resources from the 
same source and applying it to a different activity, 
some other activity may in fact suffer. The 


alternative of course is the government allocates more 
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money for forest management or more money is raised 
through increased levies or dues or industry kicks in 
more, or whatever. 

But I think it would be irresponsible for 
this Board to come out with its recommendations on the 
planning process without at least having the 
opportunity to consider what some of the cost 
implications might in fact be. 

MR. LINDGREN: I agree with your 
comments, Mr. Chairman. 

Q. Mr. Bisschop, let me ask you about 
the relationship between road planning and the 
amendment process, and to do that I would like to give 
you a hypothetical situation which is based on the 
administrative amendment that is found at page 477 of 
the witness statement. 

LEwouldsejusteprkettothricrihyeindicate 
that this was an administrative amendment relating to 
the construction of a winter bypass road so that an 
unsatethiliecouldsbetaveided: @elshthaticorrect; Mri. 
Bisschop? 

ME a bio CHOP :aigA.5eres* 

QO. Now, suppose we had a hypothetical 
secondary or primary road that did not go through an 


AOC and then for operational reasons an amendment is 
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required or requested, that reason might be that the 
hillside is too slippery to negotiate in the 
wintertime, the company makes the request -- or the 
unit forester I guess makes the request to realign the 
road for one kilometre around the hillside. And just 
assume for the sake of argument that this proposed 
realignment takes the road outside the approved 
Corridor. 

Now, Let me ask you a couple of questions 
about that situation, if you have it clearly in mind. 

ROW Yes STP *think "=f *understand *the facts 
that you have given me, yes: 

Onn Nowpwinethat Situation, wor ene 
company or the person who requested the amendment 
required to identify alternative realignments and are 
they further required to conduct an environmental 
analysis of those alternatives? 

A. First of all, the request would have 
to be -- first of all, the amendment would have to be 
requested. 

Q. Mm-hmm. 

A. The request would have to be 
accompanied by an explanation of what is the nature of 
the change that is requested, and an indication (ope 


whether or not there are features or values potentially 
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affected. There would have to be some information 
available with the request. 

The district manager would assess that 
request in accordance with the procedures we have 
OuCIINed mi nuthesC LASS EbA wl teathrougneche,information 
provided and the district manager's analysis of the 
request he concludes that there are no features 
affected, he could conclude that the amendment can be a 
process administratively, the accompanying 
documentation that came with the request that in itself 
would have said that there are no features encountered 
would have been satisfactory and there wouldn't have to 
be the requirement to look at alternatives, if I 
understand the nature of the situation you have put to 
me. 

Q. Well, my question was: In the 
documentation that must accompany the request, is there 
a requirement that alternatives be identified and 
analysed by the person making the request? 

A. Not in the documentation that 
accompanies the request. 

Q. And when did you indicate that this 
analysis of alternatives would be done? 

A. The request would be made with 


accompanying explanation of the reasons for the 
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request, the district manager would make his decision 
as to whether or not the request would be granted and 
the category that would apply. 

I am saying in the case of a decision to 
go administratively on that request, there would not be 
a requirement to -- not necessarily be a requirement 
there to look at the question of aliternativestu Lio the 
direction was to go minor or major amendment, the 
planning procedure follows thate the Subgjecwor 
alternatives would be a requirement. 

Q. Is the person who requests the 
amendment required to identify any AOCs that might be 
affected or traversed by the proposed realignment? 

A. In the request there should be some 
indication from the knowledge base that is present at 
the time for the requester as to whether or not there 
are AOCs' values affected. 

More commonly I would suggest that that 
subject is addressed by the district staff who review 
the»request” on Behalf of the district manager in 
accordance with the questions that are outlined on 
pages 171 and 172 of the Class EA, and Gistricts stats 
more commonly would provide the information as to 
whether or not there are values potentially affected. 


Q. Now, presumably if this amendment 
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were treated as a major or a minor amendment, there 
would be a public notice that would be issued and the 
public would also have an opportunity to identify any 
values or AOCs that might be affected? 

ee wliaty SaCOrKect.. 

ORES Gal fetes. proceedingedas “an 
administrative amendment there is no public notice. 

And Sin mVenvpothnetica momcuatrons a1 tenospub lic notice 
was issued, it would be extremely difficult for the 
public to identify any values that might be affected by 
the proposed realignment? 

THE CHAIRMAN: But if somebody was going 
to be impacted by the realignment, they would certainly 
be squawking; wouldn't they? I mean, if you are coming 
close to a tourist lodge or «yousare coming. close to an 
identified area, even it were going to be treated as an 
administrative amendment -- 

Mee BLSSCHOP- soMrieChailuman;,sthe district 
would obviously be aware of that situation and would 
take that into account in terms of the decision that is 
made on the appropriate category and, in that instance, 
I would suggest that it is highly unlikely that we 
would make a decision to go administrative. 

MR MAREE se Ehu eeLtiecould ;occun sand sno 


one would even know that you had an amendment, no one 
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in the public would know? You could have an 
administrative amendment without the public even being 
aware’ of it? 

MR. BISSCHOP: Hypothetically, yes. We 
have indicated that we -- that all copies of all 
amendments would be attached to the plan that is 
available at any time for public inspection in the 
district office. So, yes, after the fact, if you Willie 
Someone could become aware of it through reviewing the 
plan that is available for inspection, yes. 

T think’ a point to make>is:  thatethe —— 2 
think through the procedure that we have outlined, 
particularly on pages 171 and 1725 0fL7 thes ClassenaA; we 
provide the opportunity for district manager discretion 
on this matter but we provide, I believe, a fairly 
comprehensive indication of the kind of questions he 
should ask himself in terms of coming to that very 
important decision as to, firstly, whether the 
amendment request should even be granted, but more 
particularly on the subject of which category he ought 
LosappLy. 

And “1l) think’ Inindicated inj our) direct 
evidence that in large part he's very much going to be 
asking himself the question: Should I consult pubdi cly. 


on this proposal, and if he makes that decision, abe 
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would go either the minor or major amendment route. 

MR a GLNDGREN: @Om @Mr.a.Bisschop; Ivhave 
given you a hypothetical situation, I would like to 
deal now with an actual amendment from the Timmins 
Crown Management Unit. It is slightly different in 
that it was treated as a minor amendment rather than an 
administrative amendment. 

MR. LINDGREN: But I would like to file 
as the next exhibit the public notice that is dated 
March 20th, 1989 issued by the Timmins district 
manager. 

THE CHATRMANC ES Exhibite ssse 

MR. LINDGREN: (handed) 

So ost Die NOOO Omer UuDL I Conoti ces datedsMarch 20th, 
1989 issued by the Timmins 
district manager. 

Mee NDGRENC@ROL LE Mremeasschop, ol 
understand that you've had an opportunity to review 
this document? 

MRE epi po CHOPEES AL GS Yesvele have. 

Oe Caniyvougcontirmetorsme! thatythis 
amendment permits the gravelling of a winter road and 
the commencement of road maintenance on this road; is 
ENatecorrect: 

A. That's the subject of the amendment, 


yes. 
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Q. This amendment also allows the 
harvest of four previously unallocated stands; is that 
the case? 

A. Yes. That's my understanding, yes. 

OUPEMre@eBTsschop, sloeseinic gravelling and 
road maintenance essentially turn this winter road into 
an all-weather road? 

A. "Ae? Trunderstandece wes. 

MR. FLEET: A. I may be able to help you 
with the answer to that question. 

Q. Please do. 

A. With respect to all-weather, it would 
become all-weather for logging vehicles and the load 
which is associated with a loaded truck. 

I personally have driven that road in a 
passenger vehicle in most seasons and;’ in that °sense, 
for passenger vehicles, it is already all-weather. It 
is with respect to the load-bearing capacity of the 
road that it is only a winter road. 

OVSaThishwinterarcad ea 1se Lita primary 
road, a secondary road, tertiary road? 

A. In that the road has been in 
existence in excess of 10 years, it has to be primary. 

OPewIPei te sear primarveroadewny would it 


be described as a winter road? 
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A. The road is a winter road in terms of 
Chisenotl Ce wi tierespect, Co Olmeabi butyweto. haul timber 
across it. It is an all-weather road with respect to 
the ability of that road to provide vehicular access 
for passenger capacity vehicles, LI SVOUSWOULd. welt ehas 
been in existence for numerous years in the Timmins 
District: 

THE CHAIRMAN: Excuse me a second. We 
can take it then, Mr. Fleet, that when you are 
categorizing roads for the purposes of the timber 
management planning process into primary, secondary and 
tertiary, you are using those descriptive terms with 
respect to the ability of the road to be appropriate 
for hauling wood? 

MR. FLEET: I would suggest that that is 
the case vin this case. 1b "don tmthinkethateisethe 
general case, sir. 

THE CHAIRMAN: So in the general case, if 
it is all-weather being there for more than 10 years 
and the ability to allow cars to at least travel, then 
TreWwou ld beaconsidenedsamprimanvuroad sfis.that<«corrmect? 

MR. FLEET: LeGuessesogmyes « 

THE EGHADREMAN 4 (SOuyOUsdonstehave a 
different descriptive term depending on the type of 


vehicle that uses that road? 
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MR. FLEET: No, and I guess I wasn't 
trying to point out that this was a primary road for 
autos, but a secondary road for loaging trucks: 

THE CHAIRMAN: Right. 

MR. FLEET: I was pointing out that with 
respect to this particular TOddGe Luc OUL Ws NOL gcarte y, 
Loggingttrucks jall@season, simply in the winter. 

And I guess, in that sense, prior to the 
gravelling of this particular road? ltamiognc notihave 
been considered a primary road because, as I recall 
now, the description in the Class EA Document primary 
does also include the descriptor all-season. 

MRer LINDGREN @IIVO  eirpr ore coments 
amendment, was this road used only during the winter? 
Ts? that’ why 1c wast desi gnatedt aor referred to as a 
winter road? 

MR. FREIDIN: By logging trucks, are you 
asking him? 

MR. FLEET: Prior to this amendment this 
particular road could only be used in the winter by 
logging vehicles. As I have also said, I personally 
have driven this road in the spring and in the summer 
in a passenger vehicle, in a half-ton Chic he 

MR. LINDGREN: Q. Was it passable and/or 


used by logging trucks in the summer Cel orestomunis 
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amendment? 

MRE PODER T< Ac) Wath =respect.to this 
request for the amendment and with respect to the 
recent history of the road with which I am familiar 
Wiehe nO ;eRLCECOUlGsnocebe Usedepy Logging trucks ain the 
summer. 

MRESEREEDINe. JOusteonéeamatter of 
clarztricationgvei: Semtoht..sWhen hetsays he drovesthis 
road in the summer, is that before it was gravelled or 
after it was gravelled? 

MR. FLEET: I drove that road this summer 
prior to the road being gravelled. 

MR. LINDGREN: Q. Are yous tami Lilarewith 
thisenoticeraMr Srvecte 

Mae eeu een ee Le S pe Leal. 

Ope Siew Liajust read into» the» record :the 
second paragraph, last line. The second paragraph 
outlines the reason for the proposed minor amendment 
andgin thesiast siine# Lt wis eindicated; 

"It will also make possible year-round 

hauling and, hence, benefit Ontario's 

timber management program for that area 
by making available previously 
unavailable timber due to access and 


subsequent economical considerations." 
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Given that prior to this amendment this 
road was only used during the winter by Voggingwtnucks: 
would you describe this as a substantial change in the 
nature and use of the road? 

Aves NG I have to’ Clear ssomething up see 
said the road could only be used in the winter by 
logging’ trucks I'think to “clear the issue up I have 
to provide the background with respect to the reason 
for the amendment request which isn't fully explained 
in "the letter: 

Of iThiseisetiic“zpubli¢ notice that went 
out? 

Nine Thaters@mcornect. 

Q. And the reasons aren't fully 
explained? 

A. The background with respect to the 
explanation is understood by the parties that are 
involved or directly impacted, and if I could take a 
minute to explain that, I think it would be helpful to 
the Board. 

Ov. 'OKay: 

THE CHAIRMAN: Okay. Go ahead, please. 

MR. FLEET: Eirst lofLeallyaeeyou have 
been given a copy of the exhibit, this is a very poor 


quality, and the map that was sent out with the notice 
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Wasminetact  handgmcolouredwal 25uofathem, to each of the 
members (onethesmal Pingelistseeanagelt seartficult.to 
explainsenbut stheresiseaga junction. of \theaparticular-+road 
in question and a road which runs due south. That 
particular road is called the Ice Chest Lake Road and 
the Ice Chest Lake is a cottaging lake. 

Mee ERELDIN=) Jleam having trouble. ~Could 
you perhaps begin again? 

MR. FLEET: Yeah. Like I said, because 
this particular map isn't a good portrayal, we hand 
coloured exactly what the Ice Chest Lake Road. It 
would go from a point on the map where the word Evelyn, 
which refers to Evelyn Township, the Evelyn on the 
Letts —— theres shtwoskvelyns because eit s)--) Ty. don t 
know why. Okay. 

And the little numbers, 10 above the E, 9 
above the L, 8 and then 7, there is a junction at that 
point, if you would, and following down between lot - 
those are lot numbers - following down between lot 7 
and then what would be lot 6, but the number 6 doesn't 


appear, to the bottom of the map there is a very faint 


impression that there is a road there. That is the Ice 


Chest Lake Road. 
MR. FREIDIN: Is the road you are 


referring to the dark -- 
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MR. FLEET: It's a perfectly straight 
line going due south between lot yerands LOteGisan lescne 
way through Evelyn Township. 

MR. KENNEDY: .Is that south of Dipper 
lake, Mr. Fleece 

MR. FLEET: Yes south of Dipper Wake- 
You can see the junction of another road coming up from 
the southeast immediately at -- and it meets at the 
point just above the 7 and just ‘south fof Dipper wakes 

Could I verify that you have the right 
road? 

MS. SWENARCHUK: Could I have another 125 
copies? 

THE CHAIRMAN: Why don't you colour one 
Conv, tut Lc up oneLne overhead. Can you do that? 

MR. FLEET: I don't have the plastic. 

MRS. KOVEN: It won't show up. 

THE CHAIRMAN: It won't show, okay. Do 
you want to go on tour and show everyone else? 

MR. CHURCHER: Bob and the Banshees, the 
world tour. 

MR. CASSIDY: This is a real road show. 

MR. FLEET: Anybody else? 

MR. (CASSIDYab No. J thnowiwheremitry ree 


Thanks. 
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THE CHAIRMAN: Thank you. 

MR OE GEERT: eeOkays, 16 -(eecould ‘continue 
The yellow line, going due north and south is referred 
Coase thee lcesenestelake Road elute tS suroadatota 
cottaging lake, the Ice Chest Lake, and it is 
maintained by the City of Timmins which has some rather 
Pargescity  inmits:. 

The green line represents the road which 
is the subject of the gravelling. Historically on the 
Timmins Crown Management Unit, logging -- in the recent 
hvstony., Sloggingstrucks#havesetraversed ton ean 
all-weather basis the Ice Chest Lake Road which is 
maintained by the city. 

The cottagers on the Ice Chest Lake 
approximately a year and a half ago approached the 
Ministry of Natural Resources and the city and had some 
complaints regarding the frequency of logging trucks on 
"their cottaging road" and the damage that was being 
caused by those logging trucks. 

We attempted to come to a resolution of 
the issue and that resolution was that the Ice Chest 
Lake Road would be no longer available as an 
all-weather hauling toad fon logging) tricks: tin 
consideration of the cottagers' concerns on the Ice 


Chest Lake. 
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We were still able to use that road, if 
you would, as a winter road for logging, but we were 
now unable to transport wood from that area during the 
summer months out to the wood processing facilities. 
That particular area is an upland area and is fairly 
important with respect to the abrlacyeolucnax 
management unit to provide summer wood. We have an 
abundance of lowland in the Timmins District and that 
is one area where we are -- where we do have a summer 
wood supply but there is a conflict with thescottagerse 

The request for the amendment, at) Vou 
would, came from an individual who is the logging 
operator who was most affected by the new logging road 
restriction imposed by the City of Timmins. He 
suggested that it would be -- that he would undertake 
to gravel that second road, which I outlined in green, 
which I guess is nameless, which was an old logging 
road which is used now for some recreational purposes, 
but because of the sandy nature of that particular pane 
of the unit, in fact what happened with respect to 
gravelling and maintaining the road, there were perhaps 
ten spots along the road that are very sandy anda 
truck would just -- a loaded truck would just disappear 
into the sand. 


So in terms of the amendment and the 
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actions which resulted by that amendment, there were 


several loads of gravel applied to the sandy sections 


of the road at various points along the way to enable 


us to move timber across that road in the summer as 
well as in the winter. 

In the winter we don't use that road, in 
the winter we are allowed to use the Ice Chest Lake 
Road. It is a more direct route to town where the wood 
processing facilities exist. 

So the essence of the amendment request 
is that initially in response to the cottagers' 
concerns we restricted the historical use of the Ice 
Chest Lake Road maintained by the city and we provided 
a summer road, if you would, for the operator and for 
access to that wood so that we could move the wood in 
the summer. 

THEECHAIRMAN:. Cottagers in favour of it 
as well? 

MR. FLEET: Absolutely. 

MRea LINDGREN tet Oe. Mr.- Fleet. woul have 
indicated that 125 coloured maps went out presumably to 
the public? 

Meu Pee Loatesy correct. 

QO. Can you identify in a general sense 


who got the notice? 
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A. That would be the mailing list for 
the Timmins Crown Management Unit. 

Q. That would include the cottagers 
presumably? 

A. Yes, all the cottagers were notified. 

Q. What about the inhabitants of the 
Town of Connaught? 

A. They too were notified. 

Ovy Andaedideyousprovidega coloured copy 
of this map and a copy of this amendment request to the 
Environmental Assessment Branch of the Ministry of the 
Environment? 

A. Yes, we did. 

OneeDopyounrecal! ai ychav particular map 
was coloured? 

A. My best information tells me that the 
map indeed was coloured. 

Q. Now, if I understand the essence of 
this amendment, it would be permitting logging trucks 
to travel on a road that previously they could not 
travel on? 

A. It would be permitting logging trucks 
to travel on a road which in the recent past they did 
not. 


Q. Does that not amount to a change ilgyl 
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the use of the road? 

Ae CS amet AWOULLOG 

Q. Is that a substantial change in the 
use of the road? 

A. Well, maybe in the sense of a change 
in the use of the road, it is a logging road. I mean, 
the road was put in place as a logging road, it wasn't 
put in place for the cottagers. The Ice Chest Lake 
Road was developed for the cottagers. 

In terms of a change in the use of the 
roddpelte lS aa beactuivation OLsuse.of sashoaq which 
recently hadn't been because the city had developed a 
shorter route. 

Q. Well, the road will now permit 
year-round hauling as opposed to seasonal hauling in 
the past? 

A NOD 

THE CHAIRMAN: Wasn't the evidence, it 
will just permit hauling in the summertime because of 
the gravelling and, in the wintertime, they would use 
the Ice Chest Road again; would they not? Is that 
MOLT 

Meee E Lee hates correct, ~Mr..ChaLpman, 
yes. 


THE CHAIRMAN: The year-round hauling in 
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the letter may refer to the use of both roads in 
con juneibi on = 

MR. LINDGREN: That's correct. 

Q. These two requests, or the request to 
gravel and maintain the road and the request to access 
previously unallocated stands, those two requests 
proceeded concurrently, they are both referred to in 
this same notice? 

MR. FLEET: A. Yes, they did proceed 
concurrently, yes. 

Q. So they were processed all at the 
same time? 

A. They were all part of the same 
amendment request, if you would, yes. 

Oe"'Gan yousbrierly .dentliyeens specific 
reasons why this amendment request was characterized as 
minor as opposed to major? 

A. I think it was proposed as minor as 
opposed to major for a number of reasons, but) thei two 
that come readily to mind are the circumstances of the 
particular activity, the fact thae it was something 
which we felt to be generally supported by the planning 
groups that we knew would be affected, but we were not 
a hundred per cent certain on that fact so we felt that 


we did need some public dialogue. 
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We went minor to, if you would, test the 
response of the citizens of Connaught, and if there had 
been some significant concerns raised during our 
processing of this amendment request as a minor we may 
have -- we would have been prepared to elevate it to a 
major amendment and process it as such. 

As it turned out there were no 
Significant concerns raised by the citizens of 
Connaught and we were able to proceed with this 
amendment in a minor amendment category fashion. 


Q. Were any concerns raised? 


> 


- Yes, there were. 

Q. By whom? 

A. There were five responses to the 125 
letters that were sent out. Three from the cottagers, 
and a loose-knit cottagers' association, if you would, 
in support. One from Mr. Sid Sampson, the NDP member 
of parliament for the Timmins riding, and his concern 
was with respect to the use of the highway at the end 
of this particular road and that concern was addressed. 

And one concern was raised by the company 
forester from the Quebec and Ontario Paper Company, and 
he was simply seeking clarification with respect to 
what we meant by maintenance. 


OG Canvyouwidentrty ewhetithe concern was 
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of the NDP representative? 

A 30 Yesteatli ‘coulda? Sieyourtiook in the 
lower right-hand corner of the map ands taryvou. Cane sce 
in the dark area -- the two colours, by the way, for 
the lots and concessions on the Timmins Crown inechis 
photocopy, the dark is what would be described as 
patent land and the white is Crown land and there is 
quite a preponderance of patent land in this particular 
management unit. | 

But if you look and you see the number 
610 in the bottom corner of the map, just west of the 
river and just north of the word City, sand =1isyouwscan 
follow that on this poor copy, there is a municipal 
road with three 90-degree corners, and Mr. Sampson was 
concerned that if we were to now be using that 
particular segment of that road to haul timber, that it 
may pose some safety hazard to the public. 

And also that by having logging trucks 
turn those 90-degree corners, which they might tnoteabe 
been designed for, that could result in the 
deterioration of that municipal road. 

We were able to alleviate Mr. Sampson's 
concerns through direct consultation with Ministry of 
Transportation. They agreed to sign the road and, 


additionally, they agreed to enhance the corners EE 
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that was deemed to be required over time. 

Q. And who was going to pay for these 
alterations if required? 

AL ee CnoaibewouvdebesthesMinistry of 
Transportation. 

Q. Has the Ministry received any 
concerns from the Ministry of Transportation or from 
MUNnTCIpalitiesmabouusiusteuthi swleindeoftmarfair, about 
the linkage of forest access roads to existing 
provincial or municipal roads? 

A. JWell iinet act) pthevgentire (reason sof 
this particular amendment was because of a concern 
raised through the municipality with respect to our use 
OD. CNe City Jroad, ee Ice Chest Lake Road with 
respect to our use of the municipal road 610. 

We discussed that with Ministry of 
Transportation and they readily agreed to provide the 
additional signage and required maintenance. There was 
no concern distress or concern expressed on their part. 

Own Mi toss echop., perhaps «L .could ask you 
the same question. Has the Ministry received 
expressions of concern from the Ministry of 
Transportation or municipalities about the linkage of 
access roads to provincial or municipal roads? 


MReB US SGHOP- MA. GeThevonly iexpression, 
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if you will, of concern that I can recall was a letter 
or the comments of the Ministry of Transportation and 
Communications at the time on the Class EA in the 
government review, and I can't recall now whether that 
was a comment made on the December, ‘85 version of the 
Class EA or the June, '87 version and I can't recall 
the exact specifics of the comment erthen. buULents 
included I believe in the government review document. 

It concerns I think some -- the concern 
expressed related to local roads boards and the subject 
of the use and maintenance of roads. I would have to 
look into that further to get the exact details. 

THE CHAIRMAN: It would be related, in 
any event, to cost and maintenance and those kinds of 
concerns because it would have to be a given; would it 
not, that forest access roads have to A On eup 
somewhere, they don't exist in isolation and they have 
take the wood to a mill at some point, so they are 
eLther@oqoing) comiite aan. giway Olma municipal road; is 
fiat noteconroccy 

MR. BISSCHOP: That's correct. And 
again, “Il thinkye Mirae hal eman, se cemny, recollection is 
correct it was a concern related to use and 
maintenance. 


MRAVTIINDGREN =) “OwneNUSttso S=ilevaveroue 
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final question of this matter, I would like to direct 
it to Mr. Kennedy ere would ask him if he has 
received any expression of concerns from municipalities 
Ore thoeMinistrveofetranspormtatizonsother than the sone 
referred to by Mr. Bisschop? 

MR. KENNEDY: A. You are referring now 
to my experience in the district? 

O- Well, your, experience in the district 
and your current experience, your experience in your 
current position? 

A. Certainly during my experience in the 
district I did receive expression of interest/concern. 
LoemMvVe Dresenctecapacl tym udonetsa believe Tehave.at all, 
no. 

THE “CHALRMANGE® Mreelandgren;si donttiknow 
where you are going with this line of questioning, but 
are you in your case going to bring evidence to deal 
with what these presumed concerns are? 

MR. LINDGREN: We may see some evidence 
of this next week on Tuesday. 

That concludes my portion of the 
cross-examination. Perhaps Ms. Swenarchuk might be 
prepared to proceed at this time. 

THE CHAIRMAN: Are you ready? 


MS. SWENARCHUK: Say for half an hour. 
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THE CHAIRMAN: Yes, I think we might as 
well) qotonwtorethe halftthourcaccualive 

MRE LINDGREN Terr Le shouldecilarity soe amenot 
concluding my cross-examination in its entirety, I am 
just concluding this portion and I am deferring my 
questions that have been reserved for Mr. Bisschop on 
the FRPP? 

MS. SWENARCHUK: Mr. Chairman, let me 
start by saying that I am going to be dealing with the 
area of concern package of the Red Lake Plan starting 
this afternoon and presumably going into Tuesday. 

Now, I discussed with Mr. Freidin last 
week the question of documentation here and he very 
kindly assisted me in copying a number of complete 
copies of Book 6 which is the total package of area of 
concern materials. 

What is in Reference 3A is a number of 
excerpts *from=Book 6; fairiyrsubstantialy Dutyr Chougne 
it would be particularly useful for the Board to have 
the complete package on area of concern planning in 
thrs®plan’ 

Now, since it's rather large we only 
copied -- we only made three copies. I know Mr. 
Multamaki has one, Mr. Freidin has one. 


MR. KENNEDY: And, Ms. Swenarchuk, I 
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provided copies to those counsel that were here at the 


time when I handed them out and I think I have one copy 


Letts. 
MS. SWENARCHUK: Thank you. 
MR. KENNEDY: Mr. Edwards? 
MSeoWENARGHUK Ss So. this -isnt your usual 
four scoplesalhuveiels tthrees (handed) 


THE CHAIRMAN: Thank you. Okay, we will 
give this Exhibit No. 889. 

MS. SWENARCHUK: It has an exhibit 
numbem, MnasChatrman jeclt siseRant eligoficthe thooks of the 
Original nine-volume set. 

MisasPRReE DIN: seit ests) StgeBool, .6:; 

THE CHAIRMAN: But should we not give it 
a separate number so that we can tie it into this 
evidence? 

MS. SWENARCHUK: As you wish. 

MR sF REDDING mM would thank: nots, it tus 
elie d dymeanigexh id at eo See ROOK 16 sels sidentical to gwhat 
you have just been given. 

DHE IGHALEMAN Maes a pbutial think we have 
numbered our things A, B, C and D; have we not, for 
818? 


MReeF REL DUN: Peello pm wendidni-time Book lcd, 
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MS. SWENARCHUK: Yes, I have it as 818 1 
tosoyasosthis would be BookeoeoreNowse ofethat. lato... 

THE CHAIRMAN: Okay. So strike the 
Exhibtrtss39T. Thisowilllcosabeck to, Exhibltacgoe sorry, 
14? 

MS. SWENARCHUK: BuiaGe 

THE CHAIRMAN: Sl S—6r 

MS. SWENARCHUK: Now, we have discussed 
at some length this week the relevance of examining in 
detail sasgpartictlariplan sssledon Lt propose sLogrescate 
all of the reasons that we discussed at that time. 

With respect to the Red Lake Plan though, 
I think there is an additional reason why the area of 
concern package becomes so important, and LieiOUewOULa 
turn to page 44 of reference’'--/of the plan excerpts as 
opposed to this new book, Reference 3A, Exhibit 814. 
So we are looking at the -- 

MR. MARTEL: What page? 

MS. SWENARCHUK: Exhibit 814, page 44 
Of <-=sc0n 1S OG Yam eDOOKALL. 

THE CHAIRMAN: Management Guidelines for 
Land Use Areas? 

MS. SWENARCHUK: Exactly. And before I 
get to some questions of Mr. Multamaki on that, JUTSato 


save the Board some time and help focus why we are 
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choosing to examine this material, I would just like to 
direct your attention to some of the statements on this 
page. 
We are dealing with a particular 
Situation in the Red Lake Crown Management Unit in 
that, as the first sentence indicates on the page: 
"The Red Lake District does not have a 
set of approved District Land Use 
Guidelines." 
And then in the next paragraph, the 
second sentence: 
"The implications of not having a set of 
approved guidelines is that each resource 
value has to be addressed on an 
individual basis." 
Then the third paragraph: 
"The only areas on the Red Lake Crown 
Management Unit where there are 
management guidelines and strategies are 
in provincial parks areas and these do 
not recognize timber management 
activities as an acceptable use." 
Then we see in the next paragraph: 
"The use of the area of concern process 


is the best available method for 
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addressing other use concerns. This 
agrees with the integrated resource 
management strategy and the environmental 
protection strategy given in Sections 
AYO S38tranqitdy. Geran 

And then the last line of that page: 
"The area of concern package 
supplementary documentation gives a 
conpleter description or the = resource 
values on the RLCMU that may be impacted 
by timber management activi e sas 


CONTINUED CROSS-EXAMINATION BY MS. SWENARCHUK: 


OL bPNow See ust wante'to ber surc#Unate t= am 
clear on this, Mr. Multamaki. When I take Book 6 and 
look at it) ITvassume?t from? that statement ‘that’ Il am 
getting the complete description within this plan of 
all@thHetvother® resourcervalues; as that right? 

MREUMULTAMAKIC@* A PStin? Book 6, of “ala @the 
other resource values on the unit? No. 

Q. That may be impacted by timber 
management activities? 

A. SBDUYINGVthis five-year) perrodyotache 
plan, yes. 

MS. SWENARCHUK: Okay. Now, if you would 


look at Exhibit 882, please, Members of the Board, this 
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was filed by Mr. Lindgren and are the excerpts from 
Book Seofrthes plan. Andsifswerycan fooknat the second 
last page which is numbered page 141. 

Ome AnGed teeVvOURCOULG GConthat as well. Mr. 
Multamaki. 

MR. KENNEDY: A. I don't believe Mr. 
Multamaki was given one. Could you give us a moment to 
locate it. Could you advise the title of 882, please? 

Q. Pardon me? 


As .cousdsyoumadvase usecfiiithe .taitleclof 


sitet! 

O% It was excerpts from Book 5. 

MR. FREIDIN: Page 62 in the top 
righthand ascopner. (indicating) 

MR. MULTAMAKI: OKay. 

MS. SWENARCHUK: I am not sure what's 
happened to -- we have some machine in the back that's 
eating exhibits. We used to produce 12 copies and that 


was enough and now we are producing 14 and somehow it 
is not. enough. 

MR. FREIDIN: I think we are producing 20 
some and it is not enough. 

MR. KENNEDY: We have located that, thank 
you. 


MS. SWENARCHUK:, ©. Okay. 
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MRS MULTAMAK I< AA le ol bet Sat led- 
Planning Team Areas of Responsibility? 

0. MaThat.s. eights 

AUATOkaye 

O.m Andel bavemaskecadeyvcurtomcurneco.cne 
second last page of it which is numbered in the corner 
from -- and these are the Book 5 numbers, 141. 

Now, the previous page indicates that we 
have here two pages which represent minutes from the 
Red Lake Crown Management Unit planning team meeting of 
January 30th, 19873s..Andalawouldslikesyouscos cok erow 


at page 141, paragraph 5, the Land Use Guidelines 


paragraph. 

Now? (would SPikestofask you *tosclarriy, 
these. minutes) for muisieMrs Multamakisgethesfinst 
paragraph: 


"Tan Mettam suggested that since the 

DLUG cstatuswis Not Vortieialrethis pare 
should not be addressed in the TMP; that 
is, we should only reference DLUG, not to 
be specific in showing forest management 
practices when land use guidelines not 
approved." 

I don't understand the meaning of that 


paragraph. Could you help us with it? 
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MR. MULTAMAKI: A. Yes. What Mr. Mettam 
is saying is that the District Land Use Guidelines 
should be referenced and, in fact, we have done that. 
PieyouSctuGcncOooTanve*4e10) which? isyftound on page 45 of 
document -- or Exhibit Slay Book 1) vou wll see that, 
in fact, we have referenced it. 

OnW SiRaight te 

A. And the rationale behind that was 
that because there were no Bo proved District Land Use 
Guidelines we would reference it in Table 4.10. 

Q. Okay. Can you indicate the meaning 
of the last part of that sentence? 

A. The sentence that's on page 45? 

Ore@ Nore 141s 

VNewenote COmbe Speciticrin showing forest 

management practices when land use 

guidelines not approved." 

I don't understand what he was getting at 
there. 

A. I expect -- or to the best of my 
recollection, what I think he meant there was that we 
couldn't be specific on forest management practices 
when there weren't approved District Land Use 
Guided ineswandeeineract athetdecisionwas “that not only 


were we not specific we were unable to provide them in 
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ale gAse 07. 

Q. So the sentence refers to Table 4.10? 

A.» Yes 

Q. All right. Then the next paragraph: 

"Reference and strategy session, 

unapproved DLUG, however certain 

commitments were made during the DLUG 
process. Identify Little Vermilion 
two-kilometre zone." 

Am I correct in understanding from that 
that some commitment was made in that DLUG process with 
regard to a two-kilometre zone around Lake Vermilion? 

AwesGertain ofgthe background intormation 
for the DLUG process had been done, in fact, data had 
been collected, analysed and so on, and it is my 
understanding that there was a two-kilometre zone or 
area of concern -- preliminary area of concern 
identified around Little Vermilion Lake. 

I think we have discussed that ona 
number of occasions and, in fact, we identified that on 
the preliminary area of concern map, at a scale of 
1:250,000 that you saw previously in this evidence, and 
it was shown as a brown line and that's, in fact, how 
we addressed that preliminary area of concern around 


Little Vermilion Lake. 
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Q. Okay. Just so we don't confuse 
anything here, you agree with me that at the time the 
DLUG process was proceeding, I think the term area of 
concern: was not» then used-ss«isithatenot right? That 
emerged later with the writing of the timber management 
Class EA? 

A. I would have to look to either side 
of me for the timing on those two documents. 

OmmnOkay sme lLtus nota majong point, © just 
don't want any confusion about this. 

MR ast NN De: wp wees, 6V.0ll -are correc t.. 
At the time the District Land Use Guidelines were being 
prepared the term area of concern was not in use. 

Q. Okay. So there was a zone identified 
in that process around Lake Vermilion? 

MRA MULTAMAK. LS eA. eelnats SOCorKnect - 

O .esGantiyoul teil. us exactly what 
commitments were made with regard to that zone, the 
commitments that are referred to in this sentence? 

As. mrASi ale remember Met) wasmrecognized 
as having high value for tourism as we have previously 
discussed sthepelyoimstourismuindustny. onmuittle 
Vermilion Lake, and that zone within two kilometres of 
itt lLemvVennislb onwlakesslethinks themntent pthere, as, I 


remember it, was that we would treat it as a high value 
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tourism area and, in fact, through the area of concern 
or subsequently through the area of concern planning 
process and the negotiations that took place with those 
touristroperators ion» that lake we7"in fact; came tora 
reasonable prescription. 

Q. Would there be any documentation that 
would indicate exactly what the commitment was in the 
DLUG process? 

MS. SWENARCHUK: Could L ask you to 
produce any that is available, Mr. Freidin? 

MR. KENNEDY: Could we have a moment just 
for a moment, please. 

---Discussion off the record 

MS. SWENARCHUK: In case the Board is 
about to ask the relevance of the commitment from 
ob OS 3 

THE CHAIRMAN: (nodding negatively) 

MS. SWENARCHUK: Thank you. 

THE CHAIRMAN: We tricked you, that 
wasn't what we were talking about. 

MS. SWENARCHUK: I am pleased to know 
that, esac. 

MR. KENNEDY: Ms. Swenarchuk, although I 
am not) familiar!’ with thewdetails orl the- Red Lake 


situation,’ there/ais™al possibility of one document thnac 
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May exist that would contain such information. We will 
endeavor to find that document and search it to look 
for that particularsantormation anaereport. back. 

MS. SWENARCHUK: Q. Is this a document 
within the Red Lake District office? 

MR. KENNEDY: A. Yes, it would be. 

O2"= Thankyou." ~Now,@as: a’ point of 
departure from the fact that we don't have an approved 
DLUG for this unit, you indicated in response to our 
Interrogavory~ Noe sh Mr. Multamaki, that quantitative 
objectives for non-timber resources are not determined 
during timber management planning. 

I simply wanted to ask you or ask you to 
confirm that that was an interrogatory specifically 
Girected towards quantitative objectives, and will you 
not agree that there are no objectives, quantitative or 
qualitative, with regard to non-timber values reflected 
insthis plan? 

MRS SMULTAMAKI:@ “A.~e Nor fl’ think® Il? would 
disagrees withsyou and, in’ fact; I“d-draw your attention 
to the objectives and strategies section on page -- 

Ore I meant non-timber values. 

Ae aoumrarereLooking “ror =non--— 
objectives -- could you repeat the question? 


Gr YeseueMyvquestioén-1s:) Will’ you 
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agree with me that there are no objectives, 
quantitative or qualitative, regarding non-timber 
values reflected in this plan? 

Awer Nozswelethinke that -2t “youglookson 
page -- Document 814, Book 1, page 32, you will notice 
atthe tops-- 

OnmeYouware.referringstomgthe DRM 
objective? 

A. The integrated resource management 
objective, yes, that's a non-timber objective. 

O2~ Okay 

Aie,Underneathythat, £4 22 47ugthe 
environmental objective. That's not strictly a timber 
related.objective;ein’ factyebothsofegenosegarc 
qualitative in nature. 

If you .go.to the bottom, ofsthe pagesunder 
4.8.6, the employment objective, that's not completely 
quantitative. There is I guess not really a target 
associated with it, but an estimate of the dimensions 
of employment on the unit. 

QO. Excuse me. Could I just clarify. 
Those employment objectives have to do with timber 
extraction: <domtheyenou: 

A. Associated with timber extraction. 


Those are direct employment estimates given for -- 
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within the timber industry or the timber harvesting and 
een industry in Red Lake. 

OP Rights sand ethey don ttiinclude 
objectives for employment related to industries other 
than timber extraction industries; is that not correct? 

WaeWe Lie = 

One oy CUmdor ety have stourismrenployment 
objectives in your timber management plan? 

Al eNO SRY ou chave sto“ernemember «that ‘the 
Ministry does not directly employ people in the 
harvesting of timber, therefore, those are estimates. 
And, in fact, it was for informative purposes and to 
give focus to the resource management planners that, isi @l 


fact, that was the direction that we were headed in. 


But you have to realize that we don't; i.e., run saw 
Mei Sereno pam Ul sieancdesSo BON Seer ewould-also: in 
keeping -- 


OF, I am not suggesting you should, Mr. 
Multamaki. I just want to be clear that the employment 
objective in the plan is related to timber 
extraction-related employment? 

A. I guess in the purest sense. 

OSeiRaght: 

Keeeatonough af you assume the spin-off 


benefits of employment) in “ani area, the objective has a 
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wider range of social and economic benefits for the 
area than just timber. 

Q. Okay. Are you suggesting that within 
the employment objective is a calculation of employment 
opportunities on this unit for nonzbinbeewvacue related 
industries? 

A. No. 

Ong Okay: 

Ad (iheremis@gnoscalculation forethace 
And I guess arguably on page 33, the fuel wood 
objective under 4.8.7, because it deals with timber or 
wooGiei t wcouldkbe fanguedmthattitestamtimbermobjccerve: 
I would class it more as a social objective. 

Q. That completes the list? 

Amen at 7S 2st. 

Ober Soaiustawithiunespect@tcironstimber 
values then, I think; won't you agree, that we are 
basically dealing with -- I agree they are qualitative 
statements of the IRM objective and the environmental 
objective and, to some extent -- well, the fuel wood 
objective? 

Am Yes wwouldvagrectthartinose 
objectives are generally qualitative in nature. 

MS. SWENARCHUK: Now, Mr. Chairman, 


before I leap into a section that's going to take a 
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considerable length of time, if you were planning to 
Sateuntad ivewit el senoweten to and => chink this 1s... 

THE CHAIRMAN: Okay. I think this will 
be an appropriate time to break. 

MS. SWENARCHUK:” “IL° would just like to 
suggest, since most of the people in the room will be 
working over the weekend or at least tomorrow, that it 
might be helpful for you to have Book 6 now as opposed 
to only on Tuesday, but that's merely an observation. 

THE CHAIRMAN: Okay. Whereabouts do you 
think you are in your examination? Do you figure you 
will finish on Wednesday? 

MS. SWENARCHUK: We think we will finish 
Wednesday, yes. 

THE CHAIRMAN: Okay. Counsel, before you 
go, the Board has a present to bestow upon you. 

What we have gathered together - which 
all of you would have had copies of but we, for your 
eonvenience, brought "it ‘together - is a copy of a 
previous transcript or exerpts thereof - unfortunately 
Weedon weeknowewhich volume =it “1s because 1t is not on 
here ®=2bue a eis pages= 10414 "through 10476) as well as 
a copy of the Board's previous procedural ruling date 
November 25th, 1988. 


Ther purpose “in “giving "you "this’ copy “of 
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the excerpts from the transcript is to bring to your 
attention elements of the Board's previous discussions 
concerning measures that we might take to expedite this 
hearinglandapineparticularss 1 wouldyretecm yousco jmror 
instance, page 10421 wherein Mr. Campbell for the rest 
of the parties was summing up the results of one of 
your meetings amongst counsel and he just made the 
statemente.-—-—., lawontitago. throughrit allzaput the giscaor 
ieee Lys 
"Now, I come back then, Mr. Chairman, 
again, ispeakingefor our pesitionjonsthrs 
matter, the desire to move this hearing 
along, make it operate efficiently was 
a desire that was, in large measure, 
behind Mr. Castrilli's motion. 
There are a number of new steps which 
have been put in place. I think there is 
general agreement that the kind of 
identification of issues process that is 
outlined here would assist in that 
regard... Lt #.siscerntain by amy 
recommendation to you that supplemented 
by that statement of issues list, that 
there is very little to be lost and quite 


a lot to be gained by letting the 
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measures which "we" have taken in "our" 
various rulings proceed. 

If six weeks after the beginning, again 
in the new year, or whatever time you 
feel is necessary to make a fair judgment 
as to whether those steps are working 

and counsel are living up to the kind of 
obligations that I think we are all 
prepared to undertake in this matter - 
the Board reaches a different conclusion, 
then the matter need not -- is not frozen 
forever, but I think there have been a 
number of things done. There has been an 
increasing awareness of the Board's 
concerns in this regard and an increasing 
awareness that we have to be conscious of 
that at all times in our appearances 
before you." 

The words of Mr. Campbell, on your behalf 


And then there are other statements as 


VoOlUsdor through (here: 


One byaMr-omwHunter, for instance, at»page 


10446 where he says: 


Ul thinkevou havesalyveryedifficult 


tackemroweracea with having to control 
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the dogs of war and I don't envy you.” 

And he goes on into a little dissertation 

about how it would be nice to-- 

MR. FREIDIN: Easy for him to say that 
when he is not here. 

THE CHAIRMAN: --deal with expediting the 
hearing. Mr. Williams, on behalf of OFAH: 

"Certainly it is in our self interest 

that these hearings be expedited and 

conducted fairly and fully in the 

shortest period of time for the reasons 

stated quite eloquently by Mr. Hunter..." 
ins whichsihe) reiterates@ten=fold,) et) ceterar 

The Board would like counsel to review 
these comments over the weekend so that when you are 
further deliberating on Tuesday as to how we might 
speed things along you can have thrown up in your own 
faces things that you yourselves have said, not just 
what the Board has said in the past. 

With that, we wish you a Happy 
Thanksgiving and we will see you on Tuesday. 

Thank you. 
---Whereupon the hearing adjourned at 5:00 p.m., to be 


reconvened on Tuesday, October 10th, 1989, 
commencing at 2:00 p.m. 
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